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P R O C E E D I N G S1 

MR. CARTER: Okay. I want to call to order the2 

meeting of the National Organic Standards Board and, first3 

of all, welcome all of our guests that are here today. I'm4 

Dave Carter. I'm the Chair of the NOSB.5 

Just a couple of comments to open up the meeting.6 

First of all, I want to welcome, we've got five new members7 

on the Board.8 

We just finished a orientation training session9 

yesterday afternoon that was very helpful. And I think even10 

though we've got folks that are coming on with very short11 

notice when some critical issues are on the plate to be12 

made, we've got five folks here that have delved in and are13 

ready to get right with it. So we appreciate them being14 

with us.15 

But also appreciate the fact that we've got here16 

at the meeting today some of our former Board members that17 

are staying around to help move us along.18 

Steve Harper is here, Carolyn Brickey, and Eric19 

Sideman are all here -- there he is, back there.20 

Marvin Hollen had wanted to be with us. Marvin21 

has had a heart attack and has gone through some surgery. I22 

got an email from him last night wishing us all well with23 

our meeting.24 

But I particularly want to thank the former Board25 
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members. Carolyn Brickey, our former chairperson, has done1 

a tremendous job. And I know all the outgoing Board members2 

received a plaque in October, but I think we all owe them a3 

debt of gratitude here and appreciation for the work that4 

they have done. So if we could express that right now.5 

(Applause.)6 

MR. CARTER: The other former member that's not7 

with us here at this meeting, of course, is Bill Welsh from8 

Iowa.9 

I also want to say to the Department that we10 

appreciate the congratulations on getting out the first11 

round of accreditation. So I know that that's been a lot of12 

work, but it does help move us toward that October 2113 

implementation.14 

So with that, what I'd like to do, because we do15 

have some new folks and I know some folks in the audience16 

here that are not familiar with the members of the Board, if17 

we could just go down the line here and do some quick18 

introductions of the Board. And we'll start with Dennis.19 

Say who you are and what you do and who you represent on the20 

Board.21 

MR. HOLBROOK: My name is Dennis Holbrook. I am22 

a citrus grower and vegetable grower, organic grower, in23 

South Texas. And I represent the growers here on the Board.24 

MR. LOCKERETZ: I'm Willie Lockeretz. I've been25 
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on the Board for two years. I'm at the School of Nutrition1 

at Tufts University. On the Board, I am Chair of the2 

International Committee, and I allegedly know something3 

about the environmental impacts of agriculture.4 

MR. GOLDBURG: I'm Becky Goldburg. I'm a5 

biologist with Environmental Defense, which is a national6 

nonprofit organization. I work out of New York, and I'm7 

here in an environmental slot.8 

MR. O'RELL: My name is Kevin O'Rell. I'm with9 

Horizon Organic, am vice president of research and10 

development and quality assurance, and I represent the11 

organic handlers on the Board.12 

MR. SIEMON: I'm George Siemon. I'm here as a13 

farmer rep. I'm from Wisconsin. I have organic hens, but14 

I'm also part of Organic Valley.15 

MS. KOENIG: I'm Rose Koenig. I'm an organic16 

producer of vegetables, about 17 acres in Gainesville,17 

Florida, and I also have a background in plant pathology.18 

MR. RIDDLE: Good morning. I'm Jim Riddle from19 

Winona, Minnesota. I'm a certifier rep on the Board and was20 

an inspector for 15 years. Currently work as a policy21 

specialist, consultant, and general organic activist in that22 

industry.23 

MR. CARTER: Dave Carter, Westminster, Colorado.24 

At the last meeting I was serving as the president of the25 
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Rocky Mountain Farmers Union. Since then I decided to have1 

a mid-life crisis and switch employment.2 

So now I serve part-time as Executive Director of3 

the National Bison Association and also do consulting work4 

in Cooperative Development. I'm on the Board as a consumer5 

rep.6 

MR. MATHEWS: And I'm Richard Mathews, Program7 

Manager of the National Organics Program.8 

MS. BURTON: Kim Burton, Smucker Quality9 

Beverages. I'm the handler rep for the Board. My10 

background, materials.11 

MR. OSTIGUY: Nancy Ostiguy, Department of12 

Entomology at Penn State. I'm a toxicologist in one of the13 

environment slots.14 

CHEF COOPER: Ann Cooper. I'm the Executive Chef15 

of the Ross School in East Hampton, New York, and I have a16 

consumer slot.17 

MR. KING: Mark King. I am the retail18 

representative on the National Organic Standards Board, a19 

consultant and inspector in the industry. My background is20 

sales and marketing and organic produce.21 

MR. LACY: I'm Mike Lacy from Athens, Georgia.22 

I'm on the faculty of the College of Agricultural and23 

Environmental Sciences at UGA; spent 17 years as a poultry24 

extension specialist; and a year-and-a-half ago became25 
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Department Chair of my department. And I am a science rep.1 

MS. CAUGHLAN: Goldie Caughlan from Seattle,2 

Washington. Work with Puget Consumers Coop, largest natural3 

foods cooperative in the U.S., operating natural markets,4 

retail level.5 

But I'm not here as a retail rep, but rather as6 

one of the consumer reps. A long history in organic7 

legislative development.8 

MR. CARTER: Okay. Thank you. Just one other9 

announcement. When we get into the materials review or10 

approval process in the meeting, we're going to be using a11 

slightly different process. We talked about this yesterday12 

at the Board meeting.13 

But the Chairs have been discussing these14 

materials -- excuse me -- the committees have been15 

discussing these materials. So when the items come forward16 

at the meeting for action, they will actually come forward17 

from those committees. We will look to those committee18 

chairs to make the recommendation of the committee.19 

And then, rather than going through and doing the20 

roll call votes on each individual item, the committee chair21 

will just make a motion regarding the recommendation of that22 

committee. We will vote on it by a show of hands.23 

Any Board member at that time can request a roll24 

call vote, or we can make amendments or move it forward.25 



Heritage Reporting Corporation
(202) 628-4888

9

But we just think that this is a little more of a1 

systematic way of bringing forward some of the2 

recommendations from the committees.3 

With that, the agenda is on the table. There is4 

one addition to the agenda I think we need to make.5 

Following our last meeting, Goldie Caughlan has been serving6 

as our interim secretary, but we are required to elect a7 

secretary at this point. So I would put that on the agenda8 

as our next item of business.9 

But are there any other corrections, additions,10 

or deletions from the agenda?11 

MR. KING: Yes, Dave. Actually, there are a12 

couple of corrections. Under processing, if you look at the13 

very first item, it says, Natural Flavors, then,14 

Clarification of 205.606. If you just strike Natural15 

Flavors, it should simply say, Clarification of 205.606.16 

MR. CARTER: Okay.17 

MR. KING: And then, the third item, which states18 

that we'll be having a recommendation on GRAS materials as19 

inerts is also incorrect. We will not have a recommendation20 

on that at this time.21 

MR. CARTER: Okay. Is there discussion, or just22 

take that off the agenda?23 

MR. KING: There will be a very brief discussion24 

as to what's happening.25 
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MR. CARTER: Okay. Any other changes for the1 

agenda?2 

(No response.)3 

MR. CARTER: Okay. Hearing none, we'll leave the4 

agenda open as we move forward.5 

At this time, then, we'll move into the election6 

of the secretary. And is there a nomination for secretary7 

to serve the NOSB?8 

MR. SIEMON: Yes. I nominate Goldie.9 

MR. CARTER: Okay. The name of Goldie Caughlan10 

has been nominated. Is there a second?11 

MR. LOCKERETZ: Second.12 

MR. CARTER: It has been seconded. Are there any13 

other nominations?14 

(No response.)15 

MR. CARTER: Are there any other nominations?16 

(No response.)17 

MR. CARTER: Are there any other nominations?18 

(No response.)19 

MR. CARTER: Is there a motion to close20 

nominations?21 

MR. GOLDBURG: I move to close nominations.22 

MR. CARTER: Is there a second?23 

MR. SIEMON: Second.24 

MR. CARTER: All in favor say, Aye.25 
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(A chorus of ayes.)1 

MR. CARTER: Opposed, same sign.2 

(No response.)3 

MR. CARTER: Nominations closed. All in favor of4 

Goldie Caughlan say, Aye.5 

(A chorus of ayes.)6 

MR. CARTER: Opposed, same sign.7 

(No response.)8 

MR. CARTER: Goldie, you got it despite your9 

campaign to get somebody else. Right?10 

(General laughter.)11 

MR. CARTER: Okay. And also, just a note for12 

members of the board, we've been told that we can only have13 

three mics on at a time, so when you say something, make14 

sure you turn off your mic. They said that the room will15 

blow up if more than three mics are on at a time.16 

If we could turn everybody's attention to the17 

minutes of the October meeting, which minutes are in the18 

book and have also been posted.19 

Is there a motion to approve the minutes of the20 

October meeting?21 

MR. LOCKERETZ: So moved.22 

MR. CARTER: And second?23 

VOICE: I second.24 

MR. CARTER: It has been moved and seconded. Is25 
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there any discussion or corrections?1 

(No response.)2 

MR. CARTER: Seeing none, all in favor of3 

approving the minutes, say, Aye.4 

(A chorus of ayes.)5 

MR. CARTER: Opposed, same sign.6 

(No audible response.)7 

MR. CARTER: Motion carries.8 

I would also just direct your review in the book,9 

there is the minutes of the Executive Committee meetings10 

held since October. They are all final minutes except for11 

the minutes except for the minutes of the April 12 meeting,12 

which are draft minutes at this point. Are there any13 

comments from the Board? Yes.14 

MS. BURTON: Dave, just a comment that this book15 

is entirely on the NOP Web Site, for those of you who are16 

interested in looking at it at anytime.17 

MR. RIDDLE: I'd like to add that the minutes of18 

the Executive Committee meeting are being posted on an19 

ongoing basis, approximately two weeks to a month after each20 

Executive Committee meeting. And we hold Executive21 

Committee meetings on a monthly basis.22 

So if you want to stay up to date on the actions23 

of the Executive Committee meeting, you can find those on24 

the Web site.25 
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MR. CARTER: Okay. Then, with that, I believe1 

we're moving well ahead of schedule here. So we can go on2 

to public comment.3 

Katherine, have you been keeping the -- have you4 

got the sign-up list of the --5 

MS. BENHAM: [Inaudible].6 

MR. CARTER: Oh, in front of me. I only have a7 

list with one name on it, Katherine. Is that -- I don't8 

want to let somebody talk for 2-1/2 hours here.9 

VOICE: It's the printed list.10 

MR. CARTER: Oh. The printed list. Okay. I was11 

going to say --12 

Okay. We will call folks forward. You will have13 

five minutes to give a public comment. Jim Riddle will be14 

the official timekeeper, so we will gather you off at the15 

end of five minutes.16 

We ask that, when you begin your statement,17 

please identify yourself very clearly. We do have a court18 

reporter here taking a transcript of the meeting. So we19 

need to know who is giving the comments. And please come up20 

to the front and use the podium.21 

We'll start off, then, we've got Gerald Davis22 

Jeff Huckaby.23 

MR. HUCKABY: Okay. Good morning. My name is24 

Jeff Huckaby. I'm the General Manager for Grimmway Farms in25 
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Bakersfield, California.1 

We are a family owned business that is owned by2 

the Rod and Bob Grimm families in Bakersfield. We've had3 

organic ties back to 1985, and presently we have over 18,0004 

certified vegetable acres throughout California.5 

We use CCOF as our certifier. And although6 

primarily our business is carrots, we have recently expanded7 

to where we grow over 40 different vegetables.8 

This morning I wanted to comment on three certain9 

issues that have relation to the new organic standards. The10 

first is compost, the second is the process manure, and the11 

third is the Chilean.12 

I'm a farmer, I'm not a scientist or public13 

speaker, so please bear with me. But I can tell you what we14 

have found that works out in the field and what doesn't.15 

Our first concern, quickly, on the compost is, of16 

course, the carbon/nitrogen ratio that's coming forward.17 

Now, I know there have been some committee18 

meetings since that are working on the carbon/nitrogen19 

ratio. But my company buys over 200,000 tons a year of20 

particular composts. We use various composts for different21 

activities.22 

This is our main source of N, and we use the23 

compost -- most of our compost has a lower C/N ration than24 

proposed. We make certain mixes and blends, depending on25 
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our agronomists' recommendations.1 

What we're asking is that you possibly look at2 

the carbon/nitrogen ratio and expand that a little bit so3 

that we don't have such a narrow window that we have to meet4 

in order for our program to work.5 

The second, real quick, is the process manure.6 

There is no mention really in the rule talking about that.7 

I'm mostly talking about chicken pellets. We use over 68 

million pounds of chicken pellets a year. This is the key9 

to our fertility program. This is very vital to us as a10 

farmer out in the field with all the crops that we grow.11 

Some of the suggestions that we're hearing on12 

some of the reviews allow that this may be a different area,13 

that we continue to adapt to the new rule.14 

But some of the recommendations were 150 degree15 

temperature for one hour, 12 percent moisture. We have a16 

few concerns in that on how the product reacts in the field.17 

Like I said, I'm not a scientist, but I can tell18 

you what we've had trouble with and what hasn't. When we19 

get much below 12 percent moisture, it's almost impossible20 

for my guys to side-dress the plants with the side dresses.21 

The product has a tendency to crumble, and we can't get a22 

variable rate throughout the field.23 

Twelve percent works, but when you get into the 924 

or 10 percent, we have trouble maintaining a consistent25 
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product. We're not asking for much different, except for1 

that it look for 12, 13, 14 percent as what we're used to2 

using, and it seems to work well.3 

The products that we buy out of California are4 

not at 150 degree temp for an hour. They're more like 2005 

degrees, steam injected for a very short period of time.6 

But I can tell you that over the years that we've7 

been farming organically and using, you know, this product8 

on hundreds of thousands of acres throughout the last9 

several years, we have yet to have a single problem with E10 

Coli and salmonella, and we ship throughout the world and11 

throughout the United States. We just need to address this12 

process manure category.13 

The third is the Chilean. We support the 2014 

percent rule but need to continue to have this rule at our15 

side.16 

Under certain adverse conditions, we have found17 

through experimenting and growing on a large scale that18 

sometimes Chilean is the only thing that can pull us free,19 

it's the only thing that allows us to get that quick kick.20 

We're competing with conventional growers out21 

there right now, trying to make a better organic product so22 

that we can reduce the number of pesticides in everything23 

that's being grown out there right now. We need this tool.24 

We support the 20 percent rule.25 
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Like I said, we have over 18,000 acres of1 

certified ground. Less than half of our ground has ever had2 

any Chilean on it. So we don't use it just out there3 

throwing it at everything. We just use it when we have to.4 

We don't use it on all our crops, just the few that need it5 

under certain conditions.6 

Basically that's it. I just wanted to just thank7 

you for this opportunity.8 

We've only got a few tools out there. These are9 

three that are primary to me as a grower. I need these10 

three to keep my program going forward.11 

We're constantly experimenting and trying other12 

products, but as of right now, these are the three most13 

important we have growing on a large scale.14 

Thank you.15 

MR. CARTER: Okay. Thank you. There is a16 

question here.17 

MR. RIDDLE: Yes. I'm just wondering if you18 

could describe quickly your typical crop rotation on the19 

fields where you do use the Chilean Nitrate and specifically20 

what legumes are in that system.21 

MR. HUCKABY: Almost every single field that we22 

have, whether we use the Chilean or not, we will grow during23 

our off season some type of a cow pea or bean product that24 

we rotate with --25 
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MR. RIDDLE: For plow down?1 

MR. HUCKABY: -- for plow down. Yes. That's2 

basically our cycle on all of our crops, you know, on the3 

season before whether or not we grow with Chilean or only4 

with compost or chicken. So it is one of the products that5 

we use consistently.6 

MR. RIDDLE: Thanks.7 

MR. CARTER: Okay. Willie.8 

MR. LOCKERETZ: You mentioned buying in a variety9 

of composts or other organic materials. With that do you10 

get enough information or does your certifier get enough11 

information to be confident that the materials you use are12 

compatible with the rule?13 

MR. HUCKABY: Yes. We feel very confident that14 

the sources that we are using -- we go out and we spec out15 

exactly what we need. We have -- on our level, we have16 

actually three agronomists on staff that go, they evaluate,17 

they check the records.18 

Like I said, we buy about 200,000 tons a year, so19 

that we actually have a person that goes around and20 

continually monitors and checks the sources that we're21 

buying from.22 

MR. CARTER: Rosalie?23 

MS. KOENIG: I had a question on the manure.24 

What typically is the, I guess average number of days before25 



Heritage Reporting Corporation
(202) 628-4888

19

you harvest each side dress of process manure?1 

MR. HUCKABY: I guess it depends on the crop.2 

Like I said, primarily it's carrots. When we're in carrots,3 

it's probably more in the range of 60 days. On some of the4 

other crops where maybe -- you know, our average carrot crop5 

throughout California ends up being about 110-, 120-day6 

crop, some of them as long as 150.7 

We try to get it up front and then let it carry8 

through. We might finish out the crop with a little bit of9 

fish or something. We don't use Chilean very regularly on10 

the carrots.11 

Some of our lettuces, it's a little bit closer.12 

We're talking more like 30 days prior to harvest, 45,13 

depending on the time of the year. We're growing throughout14 

California. Some our seasons are very quick. Some of them,15 

depending on the winter, are longer.16 

MR. BANDELE: Several of the TAP reviewers17 

mentioned that [inaudible] blood meal and [inaudible].18 

Could you comment on that?19 

MR. HUCKABY: Well, our research staff is trying20 

other options out there.21 

I think one of the problems -- we have used blood22 

meal. We get into another problem that, depending on where23 

the source of blood meal comes from, we get consumers that24 

absolutely won't buy our product if it's beef blood just25 
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because of Mad Cow Disease and other problems we've had.1 

So a lot of it is availability and getting it in2 

the quantities that we need.3 

MR. BANDELE: But you mentioned the kick. Would4 

you get a similar kind of kick with blood meal?5 

MR. HUCKABY: We have gotten -- we can get a6 

pretty good kick through using blood meal, some of the bat7 

guano, some of the others, but not as consistent maybe as we8 

do with the Chilean.9 

I would have to defer to some of our agronomists10 

to specifically tell you that. But I mean, from what I have11 

seen, we haven't been able to do it on the large scale that12 

we have with the Chilean.13 

MR. CARTER: Okay. Thank you very much.14 

MR. HUCKABY: Thank you.15 

MR. DAVIS: I'm Gerald Davis. You mentioned both16 

our names together, but --17 

MR. CARTER: That's okay. Come forward. And18 

then, next up will be Cliff Bingham. Go ahead.19 

MR. DAVIS: Good morning. I'm Gerald Davis with20 

Cow-Organic Vegetable Company. I have worked for this farm21 

for the past ten years as their agronomist and pest control22 

advisor.23 

At Cow-Organic Veg, we grow carrots, potatoes,24 

onions, cool crops, lettuce, and most any leafy green crop25 
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one could name. We farm in various parts of California,1 

producing a year-round supply of most items we grow.2 

The quality and appearance of our produce is3 

second to none, organic or non, and is a vital part of4 

several major nationwide retailers' efforts to bring5 

consistent quality organic produce to the expanding6 

marketplace.7 

I have come here today to inform this Board of8 

the good success we have had using Chilean Nitrate under the9 

current rule's guidelines and ask that you reject the10 

current petition to remove the material from the national11 

list.12 

The petition before you is substantially flawed13 

in its portrayal of the risks of using Chilean Nitrate and14 

is inaccurate to the point of ignorance concerning15 

alternative materials.16 

Using Chilean Nitrate according to the current17 

rule, combined with the proper field conditions and18 

management, virtually eliminates or substantially minimizes19 

all of the environmental and health concerns listed in20 

Criteria 1 through 5 of the reviews in this petition.21 

In our growing process, there is no stream or22 

ground water contamination by excess nitrates. If there is23 

no contamination, then there is no potential human health24 

risks because the risks listed are all predicated on25 
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consuming contaminated water.1 

The 20 percent of nitrate guideline in the2 

current rule is a very modest amount of nitrate, which3 

eliminates the detrimental effects of excess nitrate levels4 

in the soil or in the vegetables themselves at harvest.5 

This relatively small amount of Chilean Nitrate6 

that is allowed per crop also helps minimize the amount of7 

sodium buildup in the soil.8 

Now, a quick agronomy lesson. In all this talk9 

about nitrates in ground water or excess nitrates in soil,10 

let's not forget that most plants must have nitrate form11 

nitrogen in order to grow properly. They can't utilize the12 

other forms directly.13 

As organic farmers, to make inputs of nitrogen to14 

our crop, we can add nitrate directly, with Chilean Nitrate,15 

for example, or we can add other forms of nitrogen, counting16 

on certain microbes in our soil to convert them to the plant17 

available nitrate.18 

The amount and rate that this takes place depends19 

on several factors, one of which, the most important, is20 

soil temperature.21 

The conversion time is most rapid in warm soil,22 

slowing to a crawl at about 55 degrees, and a complete23 

standstill at 40 degrees.24 

Vegetables like lettuce or broccoli can make slow25 
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but steady growth at 50 degree soil temperatures, but they1 

will outrun the supply of nitrate being converted by our2 

microbial friends in the soil.3 

This is precisely the situation in the mild4 

winter areas of California where much of the nation's5 

produce comes from November through March each year.6 

There are a few pockets of land in slightly7 

warmer areas along the Central and Southern California8 

Coasts that do a little better, as alluded to by one of the9 

reviewers in the petition. But housing tracts like to grow10 

there, too, and most of that agricultural land either is or11 

soon will be under concrete.12 

Anyway, without supplemental nitrate added to13 

these vegetable crops, they stop growing, turn funny color,14 

and begin to succumb to various mildew diseases. This is15 

the biggest reason Chilean Nitrate is so important to16 

organic vegetable production.17 

Contrary to the opinions of the reviewers in the18 

petition, there are no other viable nitrate supplements.19 

All of the alternate materials listed or alluded to in that20 

review have profound limitations in supply especially,21 

especially if the demand goes up as more acres convert to22 

organic production.23 

The only material listed that has good supply24 

potential is Phytamin 800, which is a soybean product, but25 
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it has no nitrate content.1 

None of the materials but one has any significant2 

amount of nitrate in it. The one that does, seabird guano,3 

from the islands off of Peru, is undoubtedly the best manure4 

and guano-based fertilizer going. We used it heavily one5 

year about five years ago, but couldn't buy any the next6 

year.7 

The Peruvian Government began putting the entire8 

year's production up for bid, and the first year after that9 

it went to a German fertilizer company, obviously because no10 

Chilean Nitrate is allowed in European organic production,11 

so you've got to find a nitrate source somewhere.12 

Starting a couple years ago, the Peruvians began13 

splitting their 40,000-ton yearly production into eight14 

lots. We considered buying one lot, but decided that if we15 

as one grower could consume one-eighth of the world's supply16 

of seabird guano, that it is not a sustainable material for17 

the long term.18 

Let's bring this home in the seconds that I have19 

left to speak.20 

The 20 percent nitrate budget in the current rule21 

is a good rule. It has helped our farm identify precisely22 

when and where the material is essential and eliminated23 

unnecessary use.24 

It has helped me as an agronomist finally make25 
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the case on the farm for a concerted cover cropping program1 

on our farm.2 

Now, five years later, we grow and plow down3 

thousands of acres of legume cover crops every year. Our4 

yields and quality are increasing, and we are standing toe5 

to toe in the marketplace with a conventional produce6 

industry that is baffled by us. While they are --7 

Thank you.8 

MR. CARTER: Okay. Thank you. Are there any9 

questions for -- okay. Willie.10 

MR. LOCKERETZ: Quick question. I think you said11 

you grow lettuces?12 

MR. DAVIS: Yes, we do.13 

MR. LOCKERETZ: Do you test either lettuce or14 

other crops for nitrate concentration?15 

MR. DAVIS: Yes, we do.16 

MR. LOCKERETZ: And what kind of results do you17 

get?18 

MR. DAVIS: I can speak of one study I did with19 

carrots specifically, where I compared three fields under20 

our organic production with three neighboring fields of21 

neighbors growing conventionally, for example.22 

The nitrate content of the carrots in those23 

situations, there were three fields. The parts per million24 

was 4, 5, and 9 parts per million in the carrots in the25 



Heritage Reporting Corporation
(202) 628-4888

26

organic fields, and varied from 280 to over 500 parts per1 

million in the conventional carrots.2 

So we are using Chilean in a narrow window on3 

some carrots and all our other vegetables, usually in the4 

mid-growth stage of the crop, and by harvest, there is no5 

excess nitrate loading in those leaves or below-ground6 

parts.7 

MR. LOCKERETZ: Thank you.8 

MR. CARTER: George?9 

MR. SIEMON: Are you using this on -- what10 

percentage of your crops are you using this, like, both11 

ways? Like of all the carrots you grow, are you using it12 

100 percent, and of all the crops you grow, are you using it13 

20 percent?14 

MR. DAVIS: On carrots, for example, probably15 

maybe 25 percent of the acreage. And it really depends on16 

the time of year. We are a year-round producer, and our17 

crops at some portion of the year encounter substandard soil18 

temperatures, and that's when we would tend to use it.19 

The other crops, lettuces and -- we use a little20 

higher percentage of the overall acreage. But again, it's21 

contingent on -- during the summertime we can not use22 

Chilean Nitrate at all and produce perfectly good lettuce23 

and broccoli and so forth.24 

MR. CARTER: Owusu?25 
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MR. BANDELE: Even in those adverse conditions,1 

when you're talking about the temperatures with broccoli,2 

are you still keeping the Chilean Nitrate within the 203 

percent range of the crop?4 

MR. DAVIS: Yes, sir. This is all within the 205 

percent range for each crop.6 

MR. BANDELE: Even with the lettuce, which is7 

quickly growing? How do you do that? I mean, how do you8 

keep that within 20 percent?9 

MR. DAVIS: If you think about it, most of our10 

crops, when we harvest during that winter period, will spend11 

part of their life cycle in warmer periods, either at the12 

beginning or at the end.13 

So we are identifying exactly when they need it.14 

And we go right up to the 20 percent limit and stop.15 

That's the best we can do. And it usually works pretty16 

well. Sometimes it's not quite enough, but we just put up17 

with it.18 

MR. CARTER: Rose?19 

MS. KOENIG: I just have a question. I mean,20 

we're probably maybe a little bit warmer in Gainesville,21 

Florida, where we grow throughout the winter, too, those22 

similar crops. But we don't use Chilean Nitrate.23 

MR. DAVIS: Right.24 

MS. KOENIG: And I'm trying to figure out the25 
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differences. Is it because you have to go -- you have a1 

market demand. I mean, obviously you're a lot larger grower2 

than myself. So if I have a crop delay of maybe ten days in3 

terms of growth, that's fine for my marketplace.4 

Is it because of your system, that you're trying5 

to meet a consistent demand in the marketplace, and that6 

you -- I mean, I know that it does take longer in our area7 

with lettuces --8 

MR. DAVIS: Right.9 

MS. KOENIG: -- compared to the summer.10 

MR. DAVIS: What is your soil temperature --11 

MS. KOENIG: It just depends on whether there's12 

cold fronts or warm fronts.13 

MR. DAVIS: Right. Right.14 

MS. KOENIG: But probably 55, something like15 

that, 60.16 

MR. DAVIS: Right. Well, at 55 to 60, you're in17 

better shape than we are. We --18 

MS. KOENIG: But is it -- that's what -- but what19 

I'm really asking is, is the nitrogen to just keep those20 

crops growing quickly so that you can turn around and put21 

something else in the ground, or is it really that you're22 

suffering from disease pressure? Because --23 

MR. DAVIS: No. It's --24 

MS. KOENIG: -- a lot of diseases come on when25 
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you have excess nitrogen. So I was surprised that you had a1 

lot of disease.2 

MR. DAVIS: Most of the diseases that I3 

mentioned, for example, lettuce, when it's not harvested at4 

proper maturity and it has to wait and go over-mature to get5 

the proper size to meet the commitments that the produce6 

industry expects from us for size, the growth slows down, it7 

gets more mature, and the host plant resistance of that8 

plant is less, and we begin to see mildew.9 

It's also when it's the most crowded stand10 

conditions, you know, the plants are holding a lot of11 

humidity around themselves because they're all grown up and12 

pushing together. And that's just what we've noticed.13 

We use the material to keep the supply going. I14 

mean, this is a large farm. We have retailers waiting for15 

product. And when it slows down too far, we can't tell16 

them, Well, wait, we'll get back to you in three weeks,17 

because then their shelves are empty, because their demand18 

goes on, it doesn't stop.19 

MS. KOENIG: Do you use it other than the20 

wintertime? I mean, are there instances when conditions,21 

soil temperatures are favorable, where you are using it to22 

just, again, rapidly get to the marketplace or improve the23 

quality or --24 

MR. DAVIS: An example of that might be on25 
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potatoes. Potatoes are such a rapidly bulking item that1 

require a tremendous amount of nitrogen in a very narrow2 

space of time. Yes. We've used that on that even when the3 

soil conditions are favorable because the yield decrease is4 

tremendous without the use of supplied nitrate.5 

MS. KOENIG: Thank you.6 

MR. CARTER: Okay. Thank you. I'm going to --7 

just to remind the committee, now, we've taken 20 minutes on8 

our first two, but we do have about 28 folks scheduled. So9 

please keep that --10 

Is Cliff Bingham --11 

VOICE: Cliff is not here today.12 

MR. CARTER: Okay. Leslie --13 

VOICE: We're getting more efficient.14 

MR. CARTER: Yes. We're getting more efficient.15 

We just caught up some time.16 

(General laughter.)17 

MR. CARTER: Leslie Zoick. Okay. And then,18 

after that will be Bob -- oh, boy -- Schmidpknecht,19 

something like that.20 

MS. ZOICK: Good morning. I'm Leslie Zoick,21 

Executive Director of Pennsylvania Certified Organic, also22 

known as PCO, a newly accredited certifying agent, and we're23 

very pleased to announce that. And we are proud to be part24 

of the organic program.25 
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I want to commend the Board for the very hard and1 

productive work that you have been doing in the last year-2 

and-a-half.3 

But as October 21 approaches, we are all as4 

certifiers becoming more concerned about uniform5 

interpretation of the standards. I think that's going to be6 

the biggest challenge coming before us now.7 

I'm going to talk about chickens. PCO certifies8 

about a million-and-a-half broilers annually and 75,0009 

turkeys. All of these birds have outdoor access. All of10 

these birds go out year-round in Pennsylvania, and it gets11 

cold there, believe me.12 

And not only do they have access to the outdoors13 

year-round, they actually go outside. In fact, most are14 

given free access, meaning that the houses are open all the15 

time, and they can roam in or out as they please. And most16 

actually do have rotational paddocks with vegetation, as17 

well.18 

Meat bird flocks that are kept in their entire19 

lives are not certified.20 

On the other hand, we certify over 100,000 egg21 

laying chickens, only a fraction of which currently have22 

outdoor access.23 

The operators that do not have outdoor access at24 

this time are in the process of submitting plans to PCO for25 
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approval. And you'll be hearing from at least one of those1 

certified operators today, as well, so I won't go into the2 

details of that operation.3 

Most of those layer operations will not have a4 

problem complying with an outdoor access requirement.5 

But they do have concerns about the wild fowl6 

coming through our Eastern flyways spreading disease, as7 

well as rodent control. And we have allowed them to express8 

those concerns by permitting a roofed area in their outside9 

yard and wire to prevent the rodent access.10 

Nutrient management is also more of a problem for11 

the layer houses. They are permitted to have non-natural12 

surfaces, and the roofing does help considerably with the13 

runoff concerns.14 

PCO does support the NOSB draft recommendation on15 

poultry outdoor access. However, we would like the NOP to16 

consider separate standards for layers and broilers. We17 

would like to have roofed areas allowed.18 

We are very concerned about the sentence in the19 

draft recommendation that says, Short-lived poultry such as20 

broilers may spend their entire lives inside due to21 

inclement weather and concern for livestock well-being.22 

We see this as a huge loophole for operators to23 

avoid outdoor access for poultry all together. Inclement24 

weather may be somewhat able to be documented.25 
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Livestock well-being means considerably different1 

things to different people. And that's where the rule2 

interpretation comes in. And we see that as a major, major3 

loophole.4 

We would like it to say that, you know, poultry5 

which spends its entire lives inside may not be certified,6 

even if it's just that flock or that portion of their7 

production.8 

We believe that outdoor access for poultry is9 

imperative for preserving the integrity of the organic10 

label.11 

And if I have a few minutes left, I'd like to12 

speak on dairy replacement animals.13 

PCO certifies approximately 95 dairy farms, all14 

within the State of Pennsylvania. We represent 7,000 or so15 

cows. I'm here on behalf of those farmers and their cows --16 

they're busy --17 

(General laughter.)18 

MS. ZOICK: -- to support the Board's draft19 

recommendation for dairy replacement stock.20 

The Pennsylvania organic dairy farms ship to21 

three different milk producers -- processors -- excuse me.22 

About ten farms are certified and currently do not have23 

organic milk contracts as we speak. So if additional24 

organic milk is considerably in demand, there are cows ready25 
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and waiting to produce it for you.1 

PCO standards have always required that, once a2 

herd is fully converted, all dairy replacement animals must3 

be managed organically from the last third of gestation.4 

In some cases, if organic replacements are not5 

available, farmers are permitted to purchase nonorganic6 

heifers or transition them over one year, but only if they7 

have demonstrated and documented efforts to find organic8 

replacements, and only up to 10 percent of the herd9 

annually. This exception has been used twice in five years.10 

PCO does not want to see a blanket allowance for11 

transitioning commercially produced heifers, because it12 

would result in continually in-transition herd, it would13 

unfairly discriminate against farmers who raise their own14 

heifers.15 

It would put organic heifer operations out of16 

business and therefore result in actually fewer replacement17 

dairy animals being available overall, which in turn would18 

degrade the integrity of organic dairy products in the19 

marketplace.20 

Thanks for listening. Keep up the good work,21 

everyone. Questions?22 

MR. SIEMON: Yes. Just so I'm clear, you were23 

saying that the laying hens would be allowed to be outside24 

and still have a roof over them and not an open space?25 
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MS. ZOICK: It's open on all four sides.1 

MR. SIEMON: I mean, not a direct roofless?2 

MS. ZOICK: Right.3 

MR. SIEMON: Okay. I just wanted to make sure.4 

MR. CARTER: Thank you.5 

Bob -- is it Schmidpknecht?6 

MR. MEEKER: Schmidpknecht.7 

MR. CARTER: Schmidpknecht. There we go. Thank8 

you.9 

MR. MEEKER: I'm going to speak for him.10 

MR. CARTER: Okay.11 

MR. MEEKER: I am Floyd Meeker, Jr., President of12 

Meeker Farms, Incorporated. I have petitioned the NOSB to13 

approve calcium oxide/calcium hydroxide.14 

I have a product that I have produced for about15 

20 years called Bio-Cal, has calcium oxide in it, calcium16 

oxide that has been piled in large piles, covers the size of17 

a football field.18 

The piles have been there for 20 to 30 years.19 

The rain water has hydrated these piles, making calcium20 

hydroxide. These piles are now very good chemically. The21 

fineness of grind is 5 to 10 microns, much better than22 

gypsum or high-cal lime.23 

But the problem with these piles, they are like24 

toothpaste, impossible to spread with regular bulk25 
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spreaders.1 

I mix other organically approved calcium sources2 

with this toothpaste, dry it by mixing with it very small3 

amounts of calcium oxide that has been discarded daily by4 

the lime kiln company that I work with, then it goes through5 

more hydration steps. This makes a very soluble, stable,6 

nontoxic calcium.7 

And when you go through this process, there is8 

some problems with dust. And we control our dust by just9 

dumping water all the time on this.10 

We have to keep a certain percent of water in the11 

product at all times during shipping, handling, spreading,12 

and all that process is overseen by the DNR. They give us a13 

permit to operate. If there was any dust created in the14 

process, then we wouldn't be able to operate. We have a15 

permit from the DNR in order to process this product.16 

What I would like the NOSB to do is to approve17 

calcium oxide when it is fully hydrated, causing the18 

formulation of calcium hydroxide, and when both are buffered19 

and blended to the point where they are less than 10 percent20 

of the total calcium oxide/calcium hydroxide in a product.21 

A simple test can be done to see how much oxide22 

and how well it's hydrated. You can take a styrofoam cup,23 

mix equal parts of water and product in it, stick a24 

thermometer in it.25 
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If the temperature of the product goes up more1 

than one degree when you add the water, it's not fully2 

hydrated, and you can't use the product.3 

The TAP reviews mentioned there was lots of4 

problems with cement kiln dust and fly ashes. We're not5 

looking for approval of any of those products. If you can6 

put limitations on it to say, We don't want those products,7 

we don't advocate anybody using those products because8 

there's too many impurities in them.9 

Our product comes directly from a lime kiln, and10 

that's used to purify drinking water, so it's a good, pure11 

calcium oxide. Many of the other products aren't that.12 

That's pretty much the end of my comments. Are13 

there are any questions?14 

MR. CARTER: George?15 

MR. SIEMON: There seems to be this confusion,16 

like you were just saying, about this and the other burn17 

products. Is there some way to isolate this from the other18 

ones? You were just saying if we could annotate it. Any19 

ideas?20 

MR. MEEKER: Restrict it to only lime kilns only,21 

calcium oxide that comes from lime kilns. That would take22 

out all the impure like cement kilns. Nothing that has been23 

generated electric generation, that would take the flyatias24 

out.25 
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And also, you know, the one degree temperature1 

rise thing to make sure that the product is fully hydrated.2 

That way you're not burning any green crops.3 

We spread our stuff on alfalfa while it's4 

growing, don't have any trouble with it at all, it's fully5 

hydrated.6 

MR. CARTER: Yes. Kim?7 

MS. BURTON: You're currently supplying this8 

material to organic farmers. Correct?9 

MR. MEEKER: We have in the past, but in recent10 

years, we have not been able to. That was about a third of11 

our business, and we market about 30,000 tons a year.12 

But, yes. They have all been worried about it13 

not being approved, so they have quit using it. But we have14 

two organic farmers here that are going to talk about when15 

they used to use it, the results they've seen.16 

MS. BURTON: Okay. Thank you.17 

MR. CARTER: Okay. Other questions?18 

MS. KOENIG: How would a farmer be able to19 

identify where that source is coming from, the label? I20 

mean, you're not required to label where the source of that21 

product is, other than if you went through OMRI, of course.22 

But if a product didn't go through that system --23 

MR. MEEKER: A test would tell you --24 

MS. KOENIG: What type of --25 
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MR. MEEKER: You can get a full metals test, and1 

you can get a calcium oxide test. And you know, a regular2 

chemical test would tell you pretty much where it came from.3 

MS. KOENIG: But it's not labeled, I mean, other4 

than a grower testing a product if they went to the5 

marketplace?6 

MR. MEEKER: Right. I guess that's true, unless7 

you guys come up with a label that would say, you know,8 

certain products are -- but then you're endorsing products.9 

And that's the whole reason why we came to you with the10 

Bio-Cal name, and you guys wanted to break it apart into11 

certain ingredients and then to certify the ingredients.12 

But the problem is, when you certify the13 

ingredients, you're opening them up to a bunch of other14 

products that have those ingredients in them that aren't15 

pure.16 

MR. CARTER: Okay. Let me suggest, too, there17 

are four other folks to testify --18 

MR. MEEKER: Right.19 

MR. CARTER: -- with you on this issue, or to20 

give public comment. So why don't we go ahead and take all21 

of those? And if you would just stay up close here.22 

MR. MEEKER: Okay.23 

MR. CARTER: And then, when we get done with all24 

of those, we'll take some questions.25 
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So next, Jerry Wolf, and then we have Gary1 

Zimmer.2 

MR. PRESTON: Okay. We're doing it in a little3 

different order. They asked me to speak next.4 

My name is Morris Preston with Preston5 

Engineering in Davenport, Iowa. And I drafted the petition6 

materials that were submitted for this.7 

And I'm going to go right to my main points here.8 

We're pressed for time a little bit.9 

The main reason that we requested the calcium10 

oxide and calcium hydroxide is, that was the process that11 

the rules required. We originally requested a complex12 

calcium compound which is a generic form of the product that13 

Butch produces.14 

The rules -- that petition was returned to us,15 

and the rules are that we had to petition for the specific16 

chemical compounds, so that's what we did.17 

Lime kilns and cement plants are different. The18 

TAP review kind of talked a lot about cement plants. And19 

you can't get lime out of a cement plant. You get Portland20 

cement out of a cement plant, which is considerably21 

different than lime.22 

Cement plants produce other compounds of calcium.23 

They have silicates, they have irons, they have aluminum24 

compounds. And lime plants produce lime. They take high25 
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quality calcium carbonate, limestone, calcine it to release1 

the CO2, and produce calcium oxide, which one of its primary2 

uses is for water treatment. And it's a considerably3 

different product than Portland cement.4 

Basically the product that we're talking about is5 

less polluting, less energy intensive, and has no increase6 

in worker safety risks.7 

And the reason for that is that a lime kiln is8 

not 100 percent efficient. You're not able to get 1009 

percent yield out of the process, because some of the ground10 

limestone and some of the very fine calcium oxide goes on11 

through the kiln and is recovered as a fine dust.12 

That particular dust is under-utilized, is a13 

cheaper product, and it's available for Mr. Meeker's14 

product. And it replaces alternative materials. It's also15 

more effective.16 

It replaces gypsum and limestone. So if you use17 

a ton of this material, that's at least a ton of the18 

limestone that doesn't have to be mined someplace and the19 

associated energy with mining and crushing limestone and the20 

environmental issues associated with that.21 

So it's actually a little less polluting, a22 

little less energy is used, and the worker safety is already23 

regulated under the lime production through MSHA and OSHA.24 

And the material is thoroughly wetted, which25 
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controls the dust. The respiration of dry particles is1 

certainly an issue with any dust, and that's very well2 

controlled.3 

We think the heat test is a very practical way to4 

evaluate the quality of this material. If you buy a load of5 

this material, you can go out there and test it on the farm.6 

Every farm's got a thermometer, I'm pretty sure, or they7 

can get one. And you can tell if that product is up to8 

specification and has been properly hydrated or not by just9 

simply testing it when it comes off the truck.10 

That's a quality control measure that's used in11 

the production of it which tests that before it goes out.12 

And I guess the biggest question maybe is, why is13 

Bio-Cal more effective? And some of the farmers here are14 

going to speak to that.15 

But basically it's been their experience that16 

this results in higher levels of calcium content in the17 

forages. That calcium and other mineral content is more18 

easily taken up by animals that consume it, and so they have19 

a better forage, they have a healthier animal, and they20 

don't have to supplement the animal's ration with mineral21 

supplements.22 

And with that, I think I'll conclude my comments.23 

Thank you very much.24 

MR. CARTER: We have on the list Jerry Wolf, Gary25 
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Zimmer, and Floyd Meeker. Who is -- okay.1 

MR. MESSA: Hi. I'm Matt Messa. My wife,2 

Suzanne, and I farm up in West Central Wisconsin. I'm just3 

going to read this to keep my thoughts together.4 

We've been certified organic since 1994, and we5 

farm about 300 acres. We raise broilers, and we have a cow-6 

calf beef herd.7 

One of our main sources of income is our8 

cropping. We raise and sell 2- to 400 tons of hay a year,9 

along with corn, barley, soybeans, and oats.10 

Our farms were purchased in the past 15 years,11 

and all of them were very depleted. Soil tests all called12 

for lime.13 

We were of the belief back then even that high14 

calcium lime was our best addition, even though it was a lot15 

more expensive. We live in a region where magnesium is real16 

high in our soils, and we don't need to add any.17 

We felt that the high cal lime would be our best18 

addition without adding to the magnesium overload we already19 

had. The lime did improve our pH, and soil structure did20 

begin to change.21 

Over time we've learned more about soil and plant22 

function, and were searching for a form of calcium that was23 

more available for our crops. We weren't seeing much change24 

in the forage test results. And although we added calcium25 
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to our land, we seemed to be banking it. The pHs were going1 

up, but we weren't getting any uptake.2 

We've used gypsum even as a roll fertilizer, but3 

we have to be careful because of the high sulfur content and4 

the potential leaching of other nutrients.5 

We found out about Bio-Cal probably in the mid-6 

'90s. And as us farmers are known to be, I was skeptical.7 

We did try some. And I'd have to say that of all the soil8 

amendments in my farming career that we've ever used, this9 

Bio-Cal had the most profound effect on our soils and our10 

crop health.11 

And as we moved our crops into the food system,12 

we were hearing back from people that bought them from us13 

that their animals were healthier, their vet bills were14 

going down, problems with cattle feet and all that was15 

changing.16 

We have a fair sized list of hay customers, and17 

they like our hay. Some of the effects have been better18 

palatability, over time, increased herd health, and one of19 

their side benefits was increased production.20 

The forage tests have indicated more than just an21 

increase in calcium content in our forages. There's also22 

increases in phosphorous, magnesium, potassium, and sulfur,23 

which are desirable, too, in hay especially.24 

We believe calcium is a crucial link in the25 
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function of our soils. It's the vehicle that moves1 

nutrients into our crops.2 

Our soils are the basis for our livelihood. We3 

really believe that Bio-Cal is the one soil amendment that4 

provides the most available form of calcium for our crops5 

and the animals they feed.6 

We have experienced a change in our soils from7 

hard, packed clay to loose, crumbly ground that has a8 

noticeable increase in earthworm activity, and for us that's9 

a good indicator.10 

One little incident that I wanted to close with11 

showed me that something is improving for us. Our12 

conventional farmer neighbor to the north was wandering13 

around in our woods, and he went down in our fields and was14 

nosing around. And he collared me in town one day and told15 

us that he couldn't believe how our farm had changed in the16 

time we owned it, the soils.17 

And I guess from an outsider's point of view,18 

that told us something was going right.19 

So I want to close that we firmly believe that,20 

just through our own experience, the Bio-Cal product21 

undoubtedly fulfills our requirement for calcium needs22 

beyond our expectations in our system, from our soil23 

structure and performance right through the health of our24 

animals that consume it, and it would be really nice to be25 
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able to use it again.1 

MR. CARTER: Thank you.2 

MR. WOLF: Good morning. And finally, yes, I am3 

Jerry Wolf. I finally get up here.4 

(General laughter.)5 

MR. WOLF: And I am addressing the same issue,6 

the calcium oxide/calcium hydroxide issue for food7 

production for organic.8 

I farm with my brother, Chuck, in Elmwood,9 

Wisconsin, about 70 miles east of St. Paul/Minneapolis. We10 

raise -- we have about a 220-acre certified organic dairy11 

farm, with 65 cows. We raise all our own feed. We buy very12 

little off-the-farm inputs.13 

We try to be as self-sustaining as possible,14 

because we know in the long run that, if we can do it for15 

ourselves, we can do it for ourselves a long time. We raise16 

all our own replacement heifers and sell bull calves off the17 

farm.18 

In 1993, we started using this Bio-Cal product.19 

And before that, we were liming for pH with dolomitic lime.20 

And much that I talk about is going to be the same that21 

Matt talked about just because farmers do see the same22 

things a lot, so you'll get some repetition here.23 

But with the dolomitic lime having the high24 

magnesium in it, we found it was being tied up in the soil,25 
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and even though the soils were high in magnesium, it wasn't1 

coming through in our forage tests, and we were still having2 

to supplement our cattle with magnesium and other nutrients3 

that were lacking in our feeds.4 

We got involved with a company that had this Bio-5 

Cal product. And you know, the man told us that it would6 

increase our mineral uptake from the soils, things that we7 

banked into our soils for years by fertilization and liming,8 

and we'd be able to get some of that back out of our soils.9 

Our own soil that we pay taxes on when we10 

purchase these farms, we can do it more efficiently than11 

buying it off the farm. And so that's why we kind of went12 

into this.13 

And one thing that we found with the Bio-Cal,14 

that not only using this high soluble calcium on our crops,15 

not only did the calcium increase, but it brought the other16 

nutrients out of the soil, too. The magnesiums, all of a17 

sudden, in our forage tests are coming up.18 

And at the time that we were in transition19 

between going with a biological company that was helping us20 

out, we were still working with our local coop that does our21 

nutrition work. And so we've got this guy coming on our22 

farm doing computer printouts on our forage tests, making a23 

recommendation on what to feed our cattle.24 

And the Bio-Ag consultant told us that, There's25 
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no reason why you shouldn't be throttling back on your1 

minerals and your protein. There's plenty in that feed, and2 

the tests are showing it. And he says, You should be3 

throttling back.4 

And the coop nutritionist says, No. The computer5 

says that you should still feed so many pounds of this and6 

so much of that.7 

So we kind of almost told him that, We want to8 

cut back. So over a three-month period we rationed back on9 

the minerals that we were feeding and the protein supplement10 

that we were buying off the farm.11 

And we noticed a few things. And I'm going to12 

state them here. And the first thing was, as a farmer, you13 

get the dipstick mentality, is you gauge your profit quickly14 

by running to the bull tank, seeing how what you did the15 

last couple days affected the dipstick in the bull tank and16 

how much pounds of milk your cows produced.17 

And I've learned over the years that it is a18 

dipstick mentality that probably isn't the best one that19 

tells the story, because the overall production doesn't20 

necessarily mean profitability. And I'm a big student on21 

looking at the big picture.22 

But we did notice that the production held. It23 

wasn't -- we weren't losing things by cutting these things24 

out of our ration.25 
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The animal health increased over that period of1 

time. Our feed bills declined 12- to $1,500 a month, our2 

vet bill declined 4- to $500 a month. The culling rate went3 

down. Our cattle were just healthier.4 

We notice things in the soil. When you go out5 

and pull weeds by hand because you don't spray anymore, you6 

get close to the soil. And we noticed more earthworms. The7 

soil was looser, the weed pressure reduced, because we8 

weren't relying on the chemicals to do the killing. And we9 

really noticed that it was doing a better job.10 

The soils became more -- and the crops became11 

more tolerant to changes in the temperature, whether it was12 

hot and cold or wet or dry. They were more able to13 

withstand those extremes.14 

And we feel that by having this Bio-Cal product15 

in our soil, it just got the biological activity going16 

better, and it just made everything a lot healthier.17 

And being in the organic world, we can't rely on18 

all the antibiotics and the hormones, which we've come to19 

find that are -- they weren't doing us any good anyway, they20 

were just a crutch, that by keeping the --21 

Okay. Thank you.22 

MR. CARTER: Okay. Now, are there any questions23 

for -- oh. There's one more. Okay. Sorry. We've got the24 

cleanup batter coming in.25 
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MR. ZIMMER: I guess that is my role. We're kind1 

of bombarding you a lot about calcium and calcium oxide.2 

I'm Gary Zimmer, and I'm a dairy farmer in3 

Wisconsin with my children, and we have a dairy and crop4 

farm, and also we have a company that distributes and5 

markets and consults for biological and organic farmers.6 

And we are the distributors of Bio-Cal, and have been for 207 

years.8 

And I guess I have to summarize. And I guess I9 

took the last spot to kind of fill in with some of the10 

things that I thought they missed and some of the things11 

that we've seen out here in agriculture.12 

First of all, I don't think there's much of a13 

question. One of the TAP reviewers said, Well, there's14 

plenty of calcium in the soil, and we don't really need any15 

more. And I think that research was done with conventional16 

agriculture.17 

And I think of a lot of organic people really18 

believe that calcium is the key element and the trucker of19 

all minerals, and calcium is quite beneficial.20 

We have to depend upon getting healthy soils and21 

healthy mineralized crops and healthy livestock. We can't22 

depend upon all of the tools that conventional agriculture23 

has used. And so calcium is really the king of all those24 

different supplements or the different things we want to get25 
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accomplished on our farms.1 

A lot of people hit on the fact that calcium does2 

affect soil structure, it does affect plant health. The3 

recent research, and there's a lot of research done in4 

Wisconsin on calcium in potatoes right now, increasing the5 

storability and the quality of potatoes, cut down disease6 

and insect problems.7 

Calcium hooks to pectin in the plants and forms8 

calcium pectates, which give a thicker skin on the coat of9 

the leave and reduces the insect damage. And the other10 

thing it does, these guys talking about the cows liking the11 

product better with more calcium, is that we get -- this12 

calcium affects this pectin, and pectin are digestible13 

fibers for dairy cows.14 

I'm a dairy nutritionist by training and got15 

involved in looking at a calcium source. See, the state of16 

Wisconsin has all high dolomitic soils, high magnesium17 

soils, well, dolomitic lime soils. There is no high calcium18 

in Wisconsin.19 

So when we started looking at a calcium source,20 

we have to truck it from surrounding states, and that's why21 

I was looking for something quite concentrated.22 

And this calcium source was extremely fine, and23 

in the processing it seemed very safe, and that's what we've24 

been working on for years.25 
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And so we saw the benefits of getting the calcium1 

and the quality of the feed, and the higher levels of fiber.2 

We have a lot of grazers on our dairy farm. We don't buy a3 

lot of grain supplements were. We needed more energy in our4 

feeds. And so we saw all of those benefits.5 

You say, Well, then, why, if we're short of6 

calcium and calcium is trucker, why another calcium source?7 

Can you get enough calcium out of high calcium lime? And8 

the answer is, you can dump a lot of lime on the soil, and9 

you still don't get the response out of putting more lime.10 

If you just drive your pHs up and you get a soil11 

that's over-limed, and you're going to interfere with12 

phosphorous and trace metal uptakes.13 

If you add gypsum, you say, Well, here we've got14 

two natural products, high calcium lime and gypsum, why15 

don't we use gypsum?16 

And the other answer for gypsum is that you're17 

limited to how much you can put on. If you start looking at18 

your excesses, if you put 150 pounds of gypsum on an acre,19 

then you've already met your sulfur requirements.20 

So now if you want to put on more calcium, you21 

can't put on more gypsum, because you're going to overload22 

your ground with sulphur, which leaches out your magnesium23 

and some of the other things that in some soils you don't24 

want to see happen.25 
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So really we have some natural sources, and1 

here's a source that we have that eliminates the fact of2 

driving that pH up, you don't have the carbonate in it, and3 

it also eliminates the fact of having that sulfur part in4 

it.5 

So I see the product out here. It has been used6 

and it has been safe, and it has its place in agriculture.7 

I see the difficulty as how you put it in the slot to8 

eliminate some of the toxic problems that some of the kilns9 

have out here.10 

Obviously ash has been acceptable and used in11 

organic agriculture. We've got ash from plant materials and12 

animal materials we can use. So why not -- we can also13 

select ash from lime materials.14 

I've spent years in agriculture for years, long15 

before we had crushers, and so essentially what we're16 

looking at is ash from lime, isn't it? We're burning out17 

the carbon18 

And so if we limit it to a lime kiln, then we19 

take away the toxic material and put the safety into it.20 

And so that's what we're requesting.21 

And I appreciate your time and effort. And we've22 

written up that little report on some of the things we23 

wanted to have addressed. Thank you.24 

MR. CARTER: Okay. Thank you very much.25 
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Now we'll open it to questions. And to those1 

folks at the end of the table, raise your hands high,2 

because I'm having a hard time seeing down the table. So3 

any questions for any of these commenters?4 

(No response.)5 

MR. CARTER: All right. Thank you all very much.6 

Let's move on, then, to Liana Hoodes, and then7 

George Bass.8 

MS. HOODES: Hi. I'm Liana Hoodes. I am making9 

comments today on behalf of the Organic Committee of the10 

National Campaign for Sustainable Agriculture and Rural11 

Advancement Foundation International.12 

Poultry access to the outdoors, it's been an13 

ongoing concern that the temporary exemptions to outdoor14 

access not become loopholes. The public does not want15 

factory-style confinement operations in organic.16 

In order to remain true to this very clear public17 

message, organic livestock exemptions must be narrowly18 

defined and well justified. Exemptions must be documented,19 

and every operation must be completely able to meet the20 

requirement for outdoor access before they opt for a21 

temporary exemption from outdoor access.22 

Exemptions must not be a loophole for factory-23 

style confinement operations, nor can they be permanent24 

allowances due to limitations of the land available to meet25 
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requirements for outdoor access.1 

Your copies have our full language changes.2 

Feedlots: The concept of feedlots was introduced3 

in earlier NOSB clarifications without making it clear to4 

the public that the recommendations would indeed allow for5 

organic feedlots.6 

Despite specific public opposition to dry lots as7 

an allowable outdoor environment and standard feedlots8 

generally being unacceptable in organic production for a9 

number of reasons, the topic has been broached with the10 

public peripherally at best.11 

We have been, and continue to be, ardent12 

supporters of the NOSB's role in public/private partnership.13 

It is disturbing to us to have such a key issue as organic14 

feedlots raised indirectly and not be given the benefit of15 

full and informed public comment.16 

We urge the NOSB to be very clear about the17 

process that is being followed for full consideration of the18 

comments received and how legitimate concerns are to be19 

further addressed by NOSB in a direct and public manner.20 

What is the actual role of NOSB clarifications?21 

Several questions have recently emerged as to the role of22 

the NOSB and of public comments made to the Board in the23 

clarification of the rule.24 

We're looking for answers to several questions:25 
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Does the NOP have an operating manual based on1 

the final rule?2 

If so, what role did NOSB play in its3 

development?4 

How do NOSB and the public know if their comments5 

were taken into consideration, and if so, in what manner?6 

Is the Operating Manual publicly available?7 

It's been our understanding that NOSB was to play8 

a formal role in the NOP final rule manual development so as9 

to ensure public transparency and accountability in the10 

development of the manual.11 

Yet, following the last NOSB meeting, there has12 

been increasing confusion as to the role of NOSB final rule13 

manual clarifications.14 

Recent NOSB meeting notes state that certifiers15 

can choose to enforce or not enforce the clarifications. In16 

addition, NOP inspectors have been giving conflicting17 

information to different programs and have been inconsistent18 

with one another.19 

It is essential that the role of the NOSB and20 

public input in the final rule clarifications be recognized,21 

and that all clarifications be consistent.22 

NOSB Authority: NOSB is a non-Governmental board23 

with two distinct roles, to provide the Secretary with24 

recommendations regarding implementation of OFPA and to25 
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develop the National List or proposed amendments to the1 

National List.2 

With regards to the national list, the NOSB must3 

ensure that guidelines concerning the review of processing4 

technologies do not subvert the Board's legal authority to5 

ensure that unapproved synthetic ingredients are not allowed6 

in end products labeled "organic" or "made with organic."7 

OFPA specifically requires that NOSB will have a8 

role in addressing whether the makeup of processed products9 

is allowable under the Act.10 

In exempting any food processing technologies11 

from NOSB review, the Board must ensure it is not reducing12 

or eliminating its legal authority over the content of the13 

processed agricultural products.14 

Thus, all synthetics present in an agricultural15 

product must have undergone TAP review and been approved by16 

the NOSB for inclusion on the National List.17 

NOP and Accreditation As the accreditation18 

process has proceeded, several questions have been surfacing19 

regarding exactly what process NOP has employed to offer20 

clear evaluation and guidance. Both an Accreditation Manual21 

and a functioning peer review process are lacking. These22 

both must be put in place immediately.23 

In addition, we continue to be extremely24 

concerned that USDA not discriminate against farmer-based25 
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certifiers where farmers are appropriately involved in their1 

certification organizations.2 

I defer to others' comments, specifically Marty3 

Mesh, to detail the importance of farmers' involvement in4 

certification organizations.5 

Grower Groups: We strongly urge NOSB to make a6 

recommendation to USDA to recognize internationally accepted7 

protocols associated with grower groups.8 

NOSB Director: It is time for NOSB to hire an9 

executive director, a full-time, dedicated staff person to10 

facilitate public transparency, respond to public requests,11 

and generally communicate with the public. And this would12 

relieve NOP of these duties so that they could continue13 

their regulatory function.14 

Nearly last, but certainly not least, we would15 

like to commend the work of Mark Keating. We were extremely16 

saddened to learn of his reassignment, and would like to go17 

on record as supporting and thanking him for his dedication18 

and excellence in all his work on behalf of organic and the19 

organic community.20 

Finally, I would just like to tell a quick21 

cautionary tale.22 

During negotiations over a farm bill that was23 

recently passed, we saw an unsuccessful attempt at24 

pressuring Congress to legislate an exemption to the 10025 
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percent organic feed requirement for poultry. During that1 

same time period, you as a Board had been grappling with2 

outdoor access exemptions and the Department has been3 

looking at outdoor access requirements for poultry.4 

Through these three unrelated paths, we might5 

envision an organic chicken that never sees the outdoors and6 

doesn't eat organic feed.7 

Will the consumer continue to pay 3.50 a pound8 

for a bird that's no different than one they can get9 

conventionally for $1.50 a pound? Will organic continue to10 

be defined by high standards which warrant a price premium11 

and exceptional market growth, at over 20 percent a year?12 

MR. CARTER: Time.13 

MS. HOODES: Now that the Federal Government14 

regulates the word, organic, it is the job of USDA, AMS, and15 

NOP to assure that integrity and high standards which have16 

been protected by family farmers and farmer-based certifiers17 

continue to be the hallmark of this marketing and production18 

system.19 

MR. CARTER: I was going to let you get done with20 

your last sentence, and you managed to get through there21 

without a single period.22 

MS. HOODES: Thank you.23 

(General laughter.)24 

MR. CARTER: Any questions for Liana?25 



Heritage Reporting Corporation
(202) 628-4888

60

(No response.)1 

MR. CARTER: Okay. Thank you.2 

Okay. George Bass. And then, after that will be3 

Barat Bisabri.4 

MR. BASS: Thank you for the opportunity of being5 

with you.6 

MR. CARTER: You need to go to the mic since we7 

are doing this for a public record here.8 

MR. BASS: I'd like to thank you for the9 

opportunity. I am George Bass. I've been in the egg10 

business for 30 years. This is my second farm. My first11 

farm was in Bogata, Colombia.12 

This farm is in Massachusetts. It's called The13 

Country Hen. And we've got about 40,000 layers on this14 

farm; our total is about 67,000.15 

We're surrounded by neighbors, north, south, and16 

in this direction we've got the Government owning the land.17 

So we can't expand. We've got about 13 acres on this piece18 

of land.19 

I'd like to present three arguments. First is I20 

think that outside is a danger to the people of21 

Massachusetts, and especially Boston; number two, I'd like22 

to say that there is a danger to our farm; and number three,23 

there's a danger to our employees, which are our animals.24 

Most of our employees are animals.25 
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And this is my first argument here. I think1 

there is a great danger of pollution to the Boston water2 

supply. And this is not a jest, but I think a real fact.3 

And if we were to let these birds out for three,4 

four months, we would produce about 290 tons of wet manure.5 

This is -- we're on the watershed of the water6 

that goes into Boston. And the Quaban [phonetic] Reserve is7 

about ten miles to our west. So we're about 1,200 feet from8 

the first brook, which is Natick Pine Brook. And there's no9 

doubt that some of this material would be washed into the10 

Quaban or some of the bacteria would reach the Quaban11 

Reserve.12 

We've called the people in charge of the Boston13 

water supply -- they call them the MDC -- and we asked them14 

what their opinion was. We explained what our situation15 

was.16 

And this is a letter from the Quaban Reserve17 

superintendent. And he says, As such the MDC would18 

discourage the activity.19 

So I think we've got a water problem here with20 

Boston. And I don't want to see the people of Boston riding21 

out and trying to close our farm.22 

I think we have got a great danger to our23 

company, because if we have to go outside and do it24 

properly, I think it's going to take a lot of land. Now,25 
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some people would contest that. They just want to open the1 

door and have them go outside and run around.2 

We only have 13 acres. The real -- when they3 

were doing it back in the '20s and '30s, when actually all4 

agriculture was basically organic, the ratio recommended by5 

two professors, one with Cornell and one with Oregon, their6 

recommendations were 100 bird per acre.7 

And the reason for that was that you could rotate8 

your land with the birds and it wouldn't pollute your land9 

that much. So you needed 100 birds.10 

Now, if we do that, we're going to need 670 acres11 

to achieve that. In Boston and Massachusetts, you're going12 

to pay about $5,000 an acre. So we've got a land cost of13 

about $3,350,000. The cost of new buildings, that's14 

probably 1.8 million. And I put down cost of moving the15 

whole farm. We're talking about $5 million to move our16 

farm.17 

We can't possibly do that. I mean, we could, but18 

actually we would become a public charity, and producing a19 

profit would not be a part of the game.20 

The greatest danger I think is to the birds.21 

There's something going around called Avian Influenza, and22 

I'm sure the poultry people know what that's all about. In23 

Pennsylvania in '83 and '84, it killed about 17 million24 

birds, according to the figure I have.25 
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And today there is an outbreak in Virginia, and1 

there's 2.2 million birds that have been killed already.2 

Now, where does it come from? According to this3 

veterinary pathology journal -- I'll read it -- "Low4 

pathogenic AI is common in large-scale turkey-producing5 

areas, particularly where semi-confinement or range rearing6 

is still widely practiced."7 

In other words, chickens are very close to8 

turkeys, and most of the diseases are shared. Waterfowl are9 

the major natural influence. So outside you've got the10 

Canada geese and wild fowl.11 

I think that the Board should focus inside the12 

barn rather than outside, because I think that's where13 

there's going to be more fenagling.14 

And I've gone with these standards for many, many15 

years, and I think they're very practical and very fair.16 

We're giving windows to all our barns.17 

MR. CARTER: Time.18 

MR. BASS: And we give feeder space and floor19 

space. I think all those things should be emphasized rather20 

than going outside, giving the birds a good home.21 

MR. CARTER: Thank you.22 

Questions?23 

MR. MATHEWS: Mr. Bass, what kind of24 

accommodations are you suggesting for inside the barn?25 
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MR. BASS: Well, I have a picture here, Mr.1 

Mathews, of the inside of our barns. And we've got big, big2 

windows on the top that go around the barn on both sides. I3 

think we've got 170 windows per barn.4 

And then, we've got soft litter scratch areas5 

where they can spend the afternoon fluffing themselves,6 

dusting themselves, and things like that.7 

The benches are where they eat and drink, and8 

they can also drop their manure. That's where most of the9 

manure is dropped.10 

So I suggest that you have adequate floor space11 

and put numbers to it, and adequate windows and put numbers12 

to it, and ventilation and put numbers to that, because I13 

think that's where people are going to be doing all the14 

crowding, trying to escape some of the regimen. And I think15 

it's a big gray area.16 

And I think everybody would appreciate some hard,17 

fast numbers on how you're going to do that.18 

MR. CARTER: Okay. Follow-up?19 

MR. MATHEWS: Yes. Mr. Bass, what -- how long --20 

you said you've been growing -- or producing eggs for 3021 

years --22 

MR. BASS: Thirty years.23 

MR. MATHEWS: -- starting out in Colombia? What24 

is your history organically?25 
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MR. BASS: This is the oldest organic farm that I1 

know of. We started the organic egg business here in2 

Massachusetts. And this is my experience. And we're3 

certified by QAI right now.4 

So I feel the organic is the way to go. I think5 

outside -- the feed is the most important thing, I think the6 

feed and the space and the comfort of the birds. Putting7 

them outside I think you're running into AI and all sorts of8 

other problems. So that's my --9 

MR. CARTER: Okay. Jim?10 

MR. RIDDLE: Yes. Mr. Bass, you say you're11 

certified by QAI. And as an accredited certifier, QAI has12 

to certify to the rule, and the rule says outdoor access is13 

required presently. So do you have a noncompliance that you14 

have to be addressing right now in your certification? And15 

how are you addressing that, if you do?16 

MR. BASS: We filled out all their questions, and17 

they asked us how we're doing on the access to the outdoors,18 

and we said, Well, we're making a petition to the Board to19 

have a variance or have them change their position on it.20 

MR. RIDDLE: So you're not changing your21 

operation at this time?22 

MR. BASS: We haven't changed our operations yet,23 

because we're just -- they're waiting for us, and we're24 

waiting for them.25 
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MR. CARTER: Okay. Other questions?1 

(No response.)2 

MR. CARTER: Okay. Thank you.3 

Okay. Next we have, and I believe it's Barat4 

Bisabri or Sterrett Robertson.5 

(No response.)6 

MR. CARTER: Okay. We're making up more time.7 

Chris Pierce, and then Steven Gray.8 

MR. PIERCE: Good morning. A little bit nervous,9 

but I'll roll with it.10 

I'd like to thank the ladies and gentlemen of the11 

National Organic Standards Board for allowing me to share my12 

comments on behalf of the topic of access to the outdoors13 

for poultry.14 

I'm with LeValle Egg Farms, and we've been15 

producing certified organic eggs in the state of16 

Pennsylvania since January of 1997.17 

Our management process begins with day-old18 

chicks. Currently we have five organic laying houses that19 

average around 10,000 birds per barn and three organic20 

pullet houses that we're using to grow those layers.21 

They're located in various points in the state of22 

Pennsylvania, and we're certified currently with23 

Pennsylvania Certified Organic and NOFA New York.24 

Each of our farms that we work with is owned and25 
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operated by individual families that on a daily basis take1 

care of the needs of the laying hens and the pullets.2 

I'd like to share the concerns that I have in3 

regards to making it mandatory for us to put our organic4 

laying hens outside.5 

Going back, I had an opportunity to participate6 

in the North Atlantic Poultry and Health Management7 

Conference in the end of March at Portsmouth, New Hampshire,8 

in which Mr. Eric Sideman spoke on the topic of organic9 

standards for poultry.10 

And as part of Mr. Sideman's presentation, he11 

mentioned that one of the primary requirements for the12 

organic consumer that they receive a safe food product for13 

themselves and for their families to consume.14 

And as a producer in organic eggs in the15 

Commonwealth of Pennsylvania, we, too, have set this as our16 

primary objective.17 

Based around this concept is our unanimous18 

participation for all of our flocks in the PEQAP program.19 

That acronym is for the Pennsylvania Egg Quality Assurance20 

Program. And it is considered to be a national leader in21 

the food safety programs for egg production within the22 

United States.23 

We have very stringent criteria for rodent24 

control in the layer houses. As a primary tool for the25 



Heritage Reporting Corporation
(202) 628-4888

68

reduction of SE, which is Salmonella Enteritis, in the1 

chicken houses and to increase the safety of our eggs, a2 

high level of management expense to maintain the integrity3 

of the house and to keep the rodents out is the heart of our4 

food safety program.5 

The PEQAP program focuses on the specific needs6 

that were identified by the President's Council on Food7 

Safety during the Clinton Administration to eliminate SE in8 

eggs.9 

Based upon this conflict in goals, I would make a10 

recommendation to the NOSB to have written into the final11 

ruling that the FDA's official response to meeting this12 

requirement for poultry outdoor access and the relationship13 

in complying with the President's Council on Food Safety for14 

the reduction of SE in eggs.15 

One of the key components for complying in the16 

PEQAP program is eliminating rodents from accessing your17 

pullet or layer house, and we have worked very hard at18 

eliminating any entry points for rodents that are the size19 

of a pencil's diameter or larger.20 

There is a wealth of scientific data supporting21 

the fact that both mice and rats are vectors for22 

transmission of SE.23 

If we're required to modify our houses to comply24 

with the current draft recommendation by creating25 
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unrestricted access points to the outdoors for our hens,1 

this will diminish all of the accomplishments that we have2 

worked so hard to obtain.3 

The draft recommendation also identifies that the4 

organic consumer is expecting the production of organic eggs5 

to come from hens that have the ability to go outside.6 

Following up with my discussion with Mr. Sideman,7 

he identified that he was not aware of any specific data or8 

surveys that the consumer is actually having this9 

expectation.10 

Mr. Sideman responded to me and said if anyone11 

would know of such data, it would be Dr. Willie Lockeretz12 

from Tufts University.13 

I had contacted Dr. Lockeretz on the end of March14 

to discuss this subject, and he shared with me that he15 

wasn't aware of any such surveys or information that would16 

identify the organic consumer had those expectations of17 

requiring the organic hens to access the outdoors.18 

The colder weather patterns in the Northeast19 

mandate farmers provide adequate shelter during a20 

significant part of the year. So producing organic21 

certified eggs in Pennsylvania and the rest of the Northern22 

states would be virtually impossible during the winter23 

months under the draft proposal.24 

The proposal -- there's my one minute. We're25 
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going to skip down a little bit.1 

As we talk about the Avian Influenza that's going2 

on right now in the state of Virginia, as of last Thursday,3 

over 3 million birds had been depopulated because of AI.4 

I do support that there is an opportunity for the5 

production of organic eggs that are raised on pasture,6 

because I believe there is a specialty market looking for7 

this commodity.8 

I would request that the NOSB try not to meet the9 

needs of two markets by combining the requirements into one10 

set of standards.11 

I would make a recommendation that there be one12 

set of standards that would be a certified organic pastured13 

eggs, and that the other standards would be those flocks14 

that would be cage-free or roaming organic eggs, and they15 

would meet the standards without accessing the outdoors.16 

I really do appreciate the hard work that you17 

guys have put into setting these standards.18 

And the disease factor is really a concern for19 

us. We do want to produce a safe egg that meets the needs20 

that our consumers are looking for, and we also want our21 

birds to live.22 

And there's two methods that AI -- and please do23 

some research on AI. It's either transmitted from the live24 

bird market, which USDA is really trying to get a hold on,25 
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which is really a challenge, and migratory waterfowl. In1 

Pennsylvania, we have a lot of flocks going through.2 

So thank you for your time. And any questions, I3 

would be willing to answer.4 

MR. CARTER: Okay. Any questions for Mr. Pierce?5 

(No response.)6 

MR. PIERCE: Thank you for your time.7 

MR. LOCKERETZ: Dave, a factual update --8 

MR. CARTER: I was waiting for Willie to --9 

MR. LOCKERETZ: Point of personal privilege, I10 

think they call it. But for two reasons I'm happy to report11 

that I am not the program director at --12 

MR. PIERCE: Okay.13 

MR. LOCKERETZ: But the other reason is because14 

of who is. I think you know her. Her name is Kathleen15 

Merrigan [phonetic].16 

MR. PIERCE: Okay. I think I got it off the Web17 

site, so I must have --18 

MR. LOCKERETZ: Well, Web sites aren't always up19 

to date.20 

MR. PIERCE: That's right. Is that right,21 

Arthur?22 

MR. CARTER: And you aren't the first person to23 

get Willie and Kathleen confused.24 

MR. PIERCE: Okay.25 
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(General laughter.)1 

MR. CARTER: Okay. Thank you very much.2 

MR. PIERCE: Thank you very much. Any other3 

questions, Dr. Lockeretz?4 

MR. LOCKERETZ: (No audible response.)5 

MR. PIERCE: Okay. Thank you.6 

MR. CARTER: Okay. Steven Gray, and then, next7 

up will be Steven Collier.8 

MR. GRAY: My name is Steven Gray, Springer9 

Mountain Farms out of Baldwin, Georgia.10 

An important mandate of the FSIS is to determine11 

whether or not any label is misleading, misbranded, or12 

provides information that is not accurate and truthful to13 

the consumer.14 

We submit that provisions be made to allow FSIS15 

to approve additional labels for organic meat production16 

practices.17 

This would mean that labels would reflect growing18 

practices for organic production that does not necessarily19 

require organic feed.20 

Organic production not only involves feed as21 

currently required, but also involves specific animal22 

husbandry and production practices.23 

During our last meeting in October, we24 

recommended the Board that alternative labeling be25 
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considered for organic meat production.1 

The NOP's current regulations allow for 1002 

percent organic, organic, made with organic ingredients, and3 

then, specified organic ingredients on the labels. We don't4 

have this alternative in meat.5 

Organic meat production has faltered in6 

comparison to crop production due to lack of label options7 

approved by the USDA FSIS.8 

The approval for meat amendment allowing for9 

certified organic was not adopted until January of 1999,10 

whereas terminology for the organic crop production has11 

continued to develop over the past decade.12 

In comparison to crop production, new organic13 

meat production is in its infancy stages. The consumer's14 

response to organically produced meat has been extremely15 

positive, and the market continues to expand into specialty16 

stores and into supermarkets and restaurants across the17 

country.18 

It is imperative that we not lose this market19 

that we have worked so hard to obtain.20 

The availability of feed, which is only a small21 

part of the entire organic program, we feel it is clearly22 

evident the commercial availability of feed or changes in23 

the labeling is essential for the organic meat industry to24 

remain viable.25 



Heritage Reporting Corporation
(202) 628-4888

74

The absence of commercial availability of feeding1 

grains further substantiates the need for immediate changes2 

and labeling approvals by the FSIS.3 

Amendments or approved variations to the FSIS4 

labeling policy can accomplish or provide the needed5 

flexibility to allow meat producers to continue the6 

production of organic products until such time as inputs can7 

be readily made available.8 

We submit the absence of commercial availability9 

clause of feed ingredients further justifies the need for10 

labeling changes. We further submit that all ingredients11 

conventional or organic, should be tested to verify quality12 

and the absence of pesticides or other contaminants.13 

We further recommend that the additional labeling14 

that is herein requested require testing that the15 

ingredients used contain less than 10 percent of any16 

pesticide residue currently approved by the FDA.17 

The organic meat producers would still be18 

required to meet all the current standards established19 

within the National Organic Program.20 

In the absence of additional labeling approval,21 

the organic producer would not be allowed to use the current22 

FSIS USDA organic seal.23 

The approval of the labeling and associated24 

labeling criteria would allow the producer to use the term,25 
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Organic, or, Raised with organic practices, in the absence1 

of adequate feedstocks, provided the producer has met the2 

requirements of the standards.3 

I just ask that we have developed a strong4 

market, and we need to continue to develop that market. And5 

to get more and more farmers involved in raising more6 

organic corn, we need some flexibility as the market7 

continues.8 

Thank you all very much for your time.9 

MR. CARTER: Okay. Thank you.10 

Any questions? Yes. George?11 

MR. SIEMON: So was I understanding that what you12 

would like to see us do is to advocate to FSIS to allow some13 

use of organic -- like you said -- organic conditions, but14 

not necessarily anything on our side of the -- change15 

anything here?16 

MR. GRAY: Well, no. Because right now the way17 

the standards are written, we don't have flexibility from18 

the Board at all. You do have that flexibility if you're in19 

cereals or grains. You do have that type flexibility.20 

MR. SIEMON: So you are asking us to change what21 

we're doing to allow various stages of organics?22 

MR. GRAY: Yes, sir. You would have to have that23 

in the meat production, just like we have that flexibility24 

in the other production.25 
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MR. SIEMON: I didn't know if you were just1 

talking strictly FSIS, or for us, too.2 

MR. GRAY: Well, because FSIS regulates the meat3 

side, and FDA regulates the other side. So if we don't have4 

this in place, then the FSIS does not have the flexibility,5 

because this is in black and white.6 

So unless you all recommend to them some7 

flexibility in this labeling, then we don't have any8 

alternatives.9 

MR. CARTER: Other questions? Kim?10 

MS. BURTON: How are you currently labeling your11 

product? Are you labeling it as organic?12 

MR. GRAY: Certified -- the only way we can label13 

it, Certified organic by Georgia Crop Improvement14 

Association.15 

MS. BURTON: With conventional feed?16 

MR. GRAY: Well, it's a mixture of conventional17 

and organic feed.18 

And we will lose that labeling if we don't have19 

some kind of alternative. So that's where our certifiers20 

came to us and said either this changes or basically we will21 

not be able to have that label on that packaging.22 

MS. BURTON: Okay.23 

MR. CARTER: Okay. Other questions? Yes, sir.24 

MR. KING: Yes. Do you have a proposed25 
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alternative in mind?1 

MR. GRAY: And that's what I was trying to -- the2 

point I was trying to get at there is --3 

MR. KING: I mean, specifically?4 

MR. GRAY: -- right -- that if the feed is not5 

available, and you can meet the criteria for humane animal6 

husbandry practices, raising practices, and your production,7 

those are two phases -- and feed is just such a small part8 

of raising an organic bird. When you go into how you9 

raise --10 

MR. CARTER: Yes. We're not here to debate.11 

Goldie, Jim is next in line.12 

MR. GRAY: Go ahead, Mark.13 

MR. KING: So primarily you're concerned with the14 

availability of organic feed?15 

MR. GRAY: Until we can get the transitional to16 

catch up with the organic feed, what we're saying is, until17 

we have enough commercial availability of feed out there,18 

have a transitional phase to --19 

You want to strive for something, and we want to20 

strive to get that USDA FSIS seal that says, Organic.21 

That's where we need to get to. Until we can get to 10022 

percent organic feed, we can't have that label.23 

We're not asking for that right at the moment.24 

We're asking that, until we can get to that point, that we25 
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have some type of alternative label that has been granted to1 

crop or to vegetable and to different ingredient statements,2 

so a transitional type labeling, if you would.3 

I do not think that we should not take 1004 

percent organic feed. I think we should have 100 percent5 

organic feed to be able to use the Organic label.6 

MR. CARTER: Jim?7 

MR. RIDDLE: Yes. Your whole position seems8 

predicated on the lack of availability of sufficient9 

quantities.10 

And I'd like you to describe your attempts, your11 

company's attempts to develop those supplies, because the12 

feed is essential. You can't do the birds without the feed,13 

so you've got to have the feed.14 

And before you do, I just want to point out that15 

in Minnesota the NRCS has EQIP funds to convert to organic16 

agriculture. 150 farms have signed up. That's about 30,00017 

new acres coming on of corn and beans.18 

And I'm wondering what's happening in Georgia and19 

other states to grow your supply, because, you know, that's20 

the thing you need to be focusing on.21 

MR. GRAY: I'm going to let Dr. Wicker, who is22 

coming up in about two or three, that's our expert in that23 

field, answer that question if that's all right with you.24 

He knows more than I do on that subject.25 
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MR. CARTER: Okay. Goldie was next.1 

MS. CAUGHLAN: I just wanted to inquire what2 

percentages you are working with now in terms of your feed,3 

organic.4 

MR. GRAY: Dr. Wicker can give you those5 

percentages that we're working with currently.6 

MS. CAUGHLAN: Thank you.7 

MR. MATHEWS: Mr. Gray, you indicated that you8 

would like, I mean, from my understanding, a transitional9 

label for your product. Is that correct?10 

MR. GRAY: Yes, sir.11 

MR. MATHEWS: Do you understand that under the12 

National Organic Program traditional -- or transitional13 

product cannot carry the word, Organic? And how does that14 

affect you?15 

MR. GRAY: Well, what we're -- when you -- at the16 

last meeting, we put in Sunset for commercial availability17 

of, what is it, methylthymine, Jim? I can't remember if18 

that's exactly right. So that set it aside to give people19 

some flexibility.20 

If we can't have that same type flexibility to21 

get commercial availability of feed into the marketplace to22 

catch us up, we're not going to be caught up by October. We23 

have a few that we can maintain at this point, but we can't24 

grow the market. There's too many -- there's not enough25 
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feed out there to maintain the market.1 

What I was looking for is -- and that's why I'm2 

coming to you all -- is there an alternative that we can3 

take a look at for labeling until we can get to that4 

production?5 

MR. CARTER: Okay. Follow-up?6 

MR. MATHEWS: But it sounds to me like you're7 

still saying that whatever the transitional labeling is, you8 

still want to be able to use the word, Organic?9 

MR. GRAY: Yes.10 

MR. MATHEWS: Is that correct?11 

MR. GRAY: Yes. We want to take -- and whether12 

that's -- that brings other people in to start to produce13 

organically and gets them into that phase where they can,14 

just like we have, Made with organic ingredients, or,15 

Organic, in the other industries, we don't have that16 

flexibility currently in the meat. We need that same type17 

of flexibility.18 

MR. CARTER: Okay. Owusu?19 

MR. BANDELE: Yes. I think it's a little20 

different interpretation, as I appreciate it, in terms of21 

the use of the term, transitional.22 

Because in most of my experiences, transitional23 

folks are folks who maybe, like let's say in the crop24 

situation. Their land may not have been under organic25 
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management for that three-year period. But once they1 

receive the transitional label, then they do all organic2 

practices. So to me it's different.3 

MR. GRAY: Yes. I stand corrected on your4 

interpretations, because you all are thinking of5 

transitional as in three to five years on a crop to come6 

into production.7 

And I'm thinking of having a label that brings us8 

from, if you are in the market now, how do we continue to be9 

in that market? And what pushes somebody to go into the10 

next level? How do we get them to be 100 percent organic?11 

You're not going to be able to keep jumping into12 

organic production without having the availability of13 

feedstuff. It's just not going to happen.14 

MR. CARTER: Okay. Thank you.15 

MR. GRAY: Thank you all very much.16 

MR. CARTER: Now, you made reference to someone17 

else scheduled to testify, and I don't see their name on the18 

list. So unless they're replacing someone, they need to19 

sign in.20 

MR. GRAY: He has already signed in, so he should21 

be on the list.22 

MR. CARTER: Okay. Next up is Steven Collier.23 

Yes. If there are people that have come in that24 

want to give some comment, you need to sign up, because the25 
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only one that has signed up this morning is Jim Pierce.1 

Okay.2 

Mr. COLLIER: My name is Steve Collier. I would3 

like to also address access to the outdoors for poultry.4 

Raising birds outside will most likely result in5 

increased exposure to parasites, insects, and diseases, as6 

well as predation and other vectors that could be injurious7 

to the birds' health as well as create potential food safety8 

hazards.9 

Birds that are grown in commercial environments10 

today simply are not exposed to parasites and disease agents11 

that will most likely occur should the NOSB require access12 

to the outside.13 

Birds grown or allowed to have access to the14 

outside will be exposed to additional coccidiosis, ascarids,15 

heticaritus [phonetic], capillaria, and many other16 

parasites.17 

Birds maintained in a more controlled environment18 

are significantly less likely to contact these agents which19 

could impact bird health.20 

Food safety should be the primary concern of all21 

of us in the food production industry. FSIS has made food22 

safety a top priority.23 

Birds raised under conditions requiring access to24 

the outside will have increased risk of exposure to25 
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salmonella, E. coli, fowl cholera, mycoplasma,1 

staphylococcus, Clostridium, bronchitis, laryngotracheitis,2 

and as mentioned earlier today, Avian Influenza.3 

A draft recommendation dated December 21 of 2001,4 

recommended access to the outside. The recommendation cited5 

access to the outside will provide for preventative health,6 

will become an integral role in health care, and would allow7 

poultry to reproduce under normal conditions, and that could8 

reduce stress, strengthen immunity, and deter illness.9 

I submit that this is not simply true in all10 

cases. Health and care of poultry as well as well-being to11 

meet food safety initiatives are mandated by FSIS and can be12 

far better served when poultry are grown under conditions13 

that may restrict access to the outside.14 

The growing cycle of broiler chickens is15 

relatively short compared to other species. Geographic16 

locations within this country, which quite often are17 

extremely cold or extremely hot, do not facilitate free18 

access year-round. The requirement of free access to the19 

outside in many cases could be less than humane.20 

Current production technologies and practices can21 

provide can provide for adequate space to allow the birds to22 

grow normally and express normal behavior patterns.23 

Furthermore, food, water, and proper environment can be24 

provided under controlled situations.25 
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Lastly, Avian Influenza has been found in1 

numerous flocks in geographic locations in this country.2 

This highly contagious disease can easily spread from wild3 

birds to chickens to turkeys.4 

Requiring access to the outside can and most5 

likely will jeopardize the ability of farmers, growers, and6 

producers to market their products both domestically and7 

internationally.8 

Requiring free access does not always provide a9 

platform for improved health of the birds being produced,10 

nor does it provide a platform to facilitate food safety11 

initiatives currently mandated by FSIS.12 

Questions?13 

MR. CARTER: Questions?14 

(No response.)15 

MR. CARTER: Okay. Thank you.16 

Next up is Congressman Nathan Deal. Is he here?17 

(No audible response.)18 

MR. CARTER: Okay. Dr. John Smith.19 

Mr. COLLIER: My comments will serve for John20 

Smith.21 

MR. CARTER: Okay. Wende Elliott, and then after22 

that, Randy --23 

MR. DURANCEAU: Duranceau.24 

MR. CARTER: -- Duranceau. There we go. Thank25 
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you.1 

MS. ELLIOTT: This testimony is presented on2 

behalf of Wholesome Harvest. We are a coalition of organic3 

certified --4 

MR. CARTER: Please identify yourself for the5 

record.6 

MS. ELLIOTT: Okay. I am Wende Elliott. I am an7 

organic certified farmer. I raise organic pastured poultry.8 

I am also the coordinator for the coalition, Wholesome9 

Harvest.10 

Wholesome Harvest sees the current and the11 

proposed organic standards for poultry insufficient because12 

they promote heavily concentrated feedlot and confinement13 

production.14 

We see pasturing of poultry to be the only15 

production standard that will stop factory style production16 

of organic poultry.17 

Pasturing poultry meets the consumer18 

expectations, and it improves environmental stewardship,19 

humane treatment of animals, and provides the ecological20 

foundation that organic certification was based on.21 

Remember that consumers drive the organic food22 

movement. In the 286,000 recent comments from consumers,23 

the Number 4 comment was, No factory farming practices.24 

The current and proposed standards allow for high25 
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density feedlot or confinement of organic poultry, and that1 

will negatively degrade the validity of the organic label2 

for all other organic products, from organic milk to organic3 

strawberries.4 

Consumers aren't stupid. When they find out that5 

chickens and eggs are being raised without access to outdoor6 

air, that chickens are being fed GMO feed because it's7 

cheaper than organic feed, they are going to be very cynical8 

about the organic labeling in general. It's going to affect9 

everybody.10 

If the USDA allows this to continue, they're11 

going to kill the goose that laid the golden egg, to use a12 

poultry metaphor.13 

The consumer who purchases the organic free range14 

poultry is not visualizing tens of thousands of birds being15 

produced in a corporate feedlot. The consumer wants to buy16 

poultry that's being raised by family farmers, and they17 

imagine it happening on a pasture behind a farmhouse.18 

The organic movement is successful because of19 

differentiation. The less organic poultry is differentiated20 

from corporate confinement poultry, the more likely21 

consumers are going to abandon the label and all other22 

organic food products.23 

A member of the NOSB has suggested to us that we24 

drop our request for pasturing of poultry as being too25 
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radical and that we should instead just invent our own1 

little label.2 

We'll gladly and successfully nationally promote3 

family farm organic birds that are raised on poultry. But4 

just realize that our differentiation is what the consumer5 

is asking for, and it will be the death of consumer interest6 

in organic certified birds.7 

The current wording and loopholes will without a8 

doubt result in factory farming of all organic poultry by9 

vertically integrated food corporations. They are going to10 

produce the meat cheaper than the family farmer. They will11 

commodify and monopolize the market.12 

Petaluma Poultry exemplifies the current state of13 

organic poultry products now available to consumers in14 

grocery stores.15 

In a press release dated February 1, 2002,16 

American Capital proudly announced investing 8.5 million in17 

Petaluma, which they describe as the dominant player, with18 

several hundred employees, operating a hatchery, multiple19 

chicken ranches, a processing plant, and a feed mill.20 

We recommend that the standard language be21 

modified as follows:22 

Number 1: Organically managed poultry must have23 

access to outdoor pasture.24 

We agree with the language in Section 2,25 
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providing the language is changed in Section 1.1 

The testimony you hear today is not about animals2 

getting sick. It's about how food companies can most3 

quickly capitalize on the exponential growth in consumer4 

demand for organic meat.5 

It's about how easy it will be for a few6 

corporate players to keep their corner on the organic7 

poultry market if the standards stay lax.8 

It's about the fact that 96 percent of organic9 

food sales occur in the grocery store. Only 4 percent are10 

farmer direct at farmers markets.11 

It is wrong to assign organic family farmers to12 

the 4 percent ghetto and to just hand over the label of13 

organic certification to companies who already control the14 

96 percent of poultry sales and want to keep it that way.15 

You all know of the environmental benefits of16 

pasturing versus feedlots. The chickens deposit nutrients17 

on the pasture while they range and then work them into the18 

soil.19 

No environmental problems associated with20 

concentrated feedlot and confinement manure run-off exist if21 

you pasture poultry. Neither are there mechanical problems22 

associated with mechanical over-application of manure in an23 

effort to dump manure from landless animal facilities.24 

Additionally, there is less dependency on fossil25 
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fuels for hauling manure away, as the pastured chicken1 

applies it for the farmer.2 

Please know I am a Northern producer. I am aware3 

of hundreds of other Northern pasture poultry producers. We4 

produce organic poultry as a seasonal enterprise on our5 

farms, and we are happy about this. That's why we're6 

farmers. If we wanted to be seasonless, and we wanted to7 

work in a factory, we'd be factory workers.8 

There are two members of the Livestock Committee9 

that represent four farmers, and those are the only four10 

farmers I know that want to raise organic poultry in11 

confinement in the Northern Midwest.12 

I'd be glad to answer comments if anyone wants to13 

ask me about influenza.14 

MR. CARTER: Questions?15 

MR. SIEMON: I've been trying to study this AI16 

situation, which I don't think is the whole decision basis17 

to make it. But what I've noticed is all the confined birds18 

are getting the sickness.19 

MS. ELLIOTT: Yes. The Leopold Center did a20 

thorough literature search in April of 2002 in preparation21 

for this hearing. And there wasn't a single organic22 

certified flock or a pastured flock that came down with the23 

disease. All instances were in large confinement24 

facilities.25 
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Certainly this is irrelevant to organic1 

certification, because the disease existed before the label2 

and will continue.3 

And also, they have found that when they have4 

quarantined an area and checked wild animals, there was no5 

sign of the disease from migratory wild birds that were6 

captured, that it looks like the cause is actually human7 

handlers.8 

MR. CARTER: Other questions or -- yes. Mike?9 

MR. LACY: I'm sorry. Are you saying that -- I'm10 

confused about what you're saying about Avian Influenza,11 

that pastured poultry are not susceptible to Avian12 

Influenza?13 

MS. ELLIOTT: That there is no scientific14 

research that shows that there is an increased risk for the15 

birds to be on pasture, since it's probably transmitted by16 

human handlers, contaminated vehicles that transport17 

livestock, contaminated breeding livestock.18 

Like all other diseases, when you have a high19 

density of animals or even humans, that's when pathogens20 

spread most easily.21 

MR. LACY: But most of the22 

veterinarians/epidemiologists do think that the source of23 

Avian Influenza is wild bird populations.24 

MS. ELLIOTT: From the academics that have25 
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advised me that whenever they have quarantined an area and1 

checked the wild migratory birds that they are able to catch2 

that they haven't been able to prove that.3 

MR. LACY: I'd have to check those sources,4 

because I think there is a great deal of literature,5 

scientific literature, that would indicate that wild bird6 

populations do carry --7 

MS. ELLIOTT: Are carriers?8 

MR. LACY: Right.9 

MS. ELLIOTT: Yes.10 

MR. LACY: And there is a great deal of11 

epidemiological information that shows that birds from live12 

markets which essentially would equate pastured poultry,13 

bird that have been raised outdoors and carried to live14 

markets, are a significant source and probably the initiator15 

of Avian Influenza in commercial poultry.16 

MS. ELLIOTT: I don't think that the current17 

outbreaks have been linked to wild birds getting into the18 

confinement buildings.19 

MR. LACY: Actually, I think the current20 

outbreaks have been traced back to live markets in the21 

Northeast.22 

MS. ELLIOTT: Which would suggest human handlers.23 

MR. CARTER: Okay. Other questions?24 

(No response.)25 
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MR. CARTER: Okay. Thank you, Wende.1 

MS. ELLIOTT: Yes.2 

MR. CARTER: Next up is Randy. I won't even try3 

the last name again.4 

MR. DURANCEAU: Duranceau.5 

MR. CARTER: There we go. And then, after that6 

is Steve Masahrt.7 

MR. DURANCEAU: Good morning. My name is Randy8 

Duranceau, and you should have heard it chastised or said9 

incorrectly when I was a little kid in Little League. It10 

was really embarrassing.11 

(General laughter.)12 

MR. DURANCEAU: I am with Petaluma Poultry, and I13 

am here today to talk about outside access.14 

But first I would like to make a comment about15 

organic feed with raising organic broilers. And the cost of16 

raising an organic broiler, more than 50 percent of the cost17 

of raising that broiler is due to feed. So I just want to18 

end my comment there.19 

I'm going to read a statement. Then I'll be glad20 

to answer any questions you have about outside access.21 

Petaluma Poultry has been raising and processing22 

free range birds, broiler chickens, without the use of23 

antibiotics or animal byproducts, for over 15 years.24 

Our company was one of the first to offer the25 



Heritage Reporting Corporation
(202) 628-4888

93

consumer a free range chicken and was the first to introduce1 

a 100 percent certified organic chicken in 1999.2 

For the last year, you all have been wrestling3 

with the issue of outside access for poultry. In your draft4 

you state, "Public comment for the two proposed rules on5 

National Organic Standards shows a clear expectation that6 

consumers have for access to outdoors as part of humane7 

management for organically raised livestock."8 

As I read that quote and reread the draft, there9 

seems to be a disconnection between the consumer's clear10 

expectation of outdoor access and what in fact the draft11 

recommendation is saying.12 

Organic chickens will only be allowed to move13 

freely out of and into their houses when it is convenient14 

and economically feasible for the farmer. The health and15 

welfare of the chicken is always of utmost importance, but16 

it seems that economics are playing a larger role.17 

Words and statements such as, when feasible, when18 

justified, and temporary confinement will allow farmers to19 

confine their chickens indoors when outside conditions will20 

not benefit the well-being of the animals.21 

We have to take care that, When feasible, and22 

other exceptions are not interpreted as, Whenever it serves23 

the economics of my farm. We cannot allow animal health and24 

well-being to be determined by business health and well-25 
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being.1 

The future of organic agriculture is based on the2 

trust and confidence the consumer has in the farmers,3 

processors, manufacturers, and retailers within the organic4 

community. If that trust is broken or diluted, what all of5 

us have worked for over the past 30 years will be gone.6 

We must remember what the organic farming7 

community is doing to preserve that trust and what the8 

consumer is expecting from organic agriculture. The9 

confidence the consumer has in our community must remain10 

strong for our industry to thrive. The trust between the11 

consumer and our community must remain strong, again, for us12 

to survive.13 

I urge you to review your recommendation to14 

ensure that outdoor access for poultry will be a reality and15 

not overridden by loopholes in the rule.16 

Now, I've spent a lot of time on the road talking17 

to consumers. I've spent a lot of time talking with people18 

at food shows. I've read a lot of comments people have sent19 

in to the USDA.20 

Outdoor access and humane raising of all21 

livestock is of very high importance to our consumers. We22 

must remain steadfast in our practices to allow those birds23 

to go outside, to roam outside, to forage outside, to be24 

able to go outside.25 
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Two or three weeks ago, we had an opportunity to1 

show some of our farms to some folks in industry. And when2 

we walked out there to see these birds foraging out in those3 

pastures, outside in the sun and warm, it brought a lot of4 

happiness to the people that were there to see that5 

operation.6 

A lot of people in the industry or trying to get7 

in the industry are talking about on their labels or on8 

their packaging, Environmentally controlled conditions.9 

When you allow those birds to go outside, you're10 

breaking the control of the environmental conditions which11 

really ensures those growers the ability to control the12 

costs of production. Outside access breaks those controls.13 

It takes more effort, more management to raise those birds14 

in those conditions.15 

People trying to get into the business now are16 

used to controlled environments, are used to controlled17 

conditions. Outdoor access breaks those controls.18 

I urge you to continue and to make sure that19 

those loopholes are not overridden for economic conditions.20 

And remember what the consumer is saying, what the consumer21 

wants, and what the consumer does for our industry.22 

Thank you.23 

MR. CARTER: Thank you. Questions? Yes. Rose?24 

MS. KOENIG: Yes. How large is your operation?25 



Heritage Reporting Corporation
(202) 628-4888

96

I'm not sure if you stated that.1 

MR. DURANCEAU: Our operation, we grow annually2 

about -- we produce about 40,000 organic chickens a week.3 

MS. KOENIG: A week?4 

MR. DURANCEAU: Uh-huh.5 

MS. KOENIG: And how is the access to organic6 

feed? Is that a problem for you?7 

MR. DURANCEAU: That's not a problem at all.8 

Actually, at certain points of the year there's less demand9 

for organic than we can grow. And we're continually trying10 

to develop that market. It's the market that we must11 

continue to grow. In our conditions, in our situation,12 

there's plenty of organic grain, soybean meal, and organic13 

corn. It is costly, though. It is very costly.14 

MS. KOENIG: And in terms of disease management15 

or disease problems, have you seen or experienced any of the16 

types of diseases that we've been hearing about today?17 

MR. DURANCEAU: In our area, on the West Coast,18 

we have not seen those issues. And we've been raising free19 

range chickens for 15 years. We know how to do it, we're20 

experienced at it. And it is difficult, and it is costly,21 

and you have to be on top of it. But we can do it. And you22 

can do it.23 

But when you're used to growing broilers in24 

large, large quantities, 40 million per week, outside access25 
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breaks those controls, and it becomes much more difficult to1 

manage your flocks and manage what you're doing.2 

MS. KOENIG: Thank you.3 

MR. CARTER: Okay. Other questions?4 

(No response.)5 

MR. CARTER: Okay. Thank you.6 

Next we have Steve Masahrt. Okay. Hi, Steve.7 

MS. GOODMAN: Hi. Nice to see you.8 

MR. CARTER: And after that will be Robert Hadad.9 

I've got a revolt up here going on, so we are10 

going to take a five-minute break, if you'll be patient,11 

Diane.12 

VOICE: [Inaudible].13 

MR. CARTER: Well, you know, you mentioned it,14 

and then Rosie left. So --15 

(General laughter.)16 

MR. CARTER: And I think it's a heck of a good17 

idea, myself. So we will take just five minutes and be18 

back.19 

(Whereupon, a short recess was taken.)20 

MR. CARTER: Okay. We need to get back. If21 

everyone in the room would please sit down and -- either sit22 

down or take your conversation down the hall.23 

(Pause.)24 

MR. CARTER: Okay. Just in terms of procedure25 
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here, because we've got a ton of folks that have signed up,1 

and I know a lot of folks have come in specifically to2 

provide some comments. So it is our intention to give3 

everyone a chance to testify.4 

Do not feel that the five-minute time frame is a5 

minimum time that you have to testify. If you can give us6 

brevity, it's greatly appreciated.7 

But Diane, you're up.8 

Also, if you did intend to give public comment9 

and it's something that is not something that we are acting10 

on specifically at this meeting, and you're going to be here11 

for the duration of the meeting, we're also doing public12 

comment on Wednesday. So if you could hold over, that would13 

also be appreciated.14 

Go ahead.15 

MS. GOODMAN: Thank you. I am reading this16 

letter to you on behalf of Steve Mart, who is an organic egg17 

producer, Judy's Farm in Petaluma, California.18 

"Dear NOSB, I am a dedicated certified organic19 

egg producer since 1996. I have also been raising free20 

roaming laying hens since 1983.21 

"As a caretaker of these hens, I am concerned by22 

the recent NOSB Livestock Committee recommendation that23 

requires outdoor access.24 

"The first publication of the rules seemed to25 
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allow for organic egg production to occur in cages.1 

Included in the 250,000-plus responses to the first release2 

of the organic rules was that livestock, including organic3 

laying hens, not be kept in cages. The simplest way to4 

achieve this was require access to the outdoors.5 

"My personal communications with our organic6 

consumers through our web site or in person has validated7 

that finding.8 

"However, when I explained to our organic9 

consumers that while we let the laying hens run and exhibit10 

normal chicken behavior, we don't want them to go outside11 

because it is not humane, environmentally sound, nor does it12 

provide for adequate food safety.13 

"Once provided the explanation, our consumers14 

appreciated the thoughtfulness of our systematic approach to15 

all aspects of organic egg production. Our sales have16 

continued to increase.17 

"The intent of the regulation for outdoor access18 

is to ensure that poultry is not raised in cages. Freedom19 

of movement and the ability to exhibit natural behavior is20 

an important part of the organic system.21 

"A properly designed poultry barn should allow22 

for natural ventilation, access to direct sunlight, and room23 

to exercise.24 

"Many years of studying chicken behavior and25 
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health does not support the notion that outdoor access1 

improves the hen's welfare, otherwise chicken farmers2 

wouldn't have abandoned the practice in the 1940s.3 

"I will elaborate in the following pages about4 

the concerns the USDA NOP should have about outdoor access5 

to organic laying hens.6 

"Humane Treatment: One of the keys to raising7 

organic laying hens is the reduction of stress and limiting8 

the exposure to unknown disease vectors and predators.9 

"During the '70s, the West Coast lost millions of10 

chickens due to Exotic Newcastle disease. This was traced11 

back to exotic birds brought in from South America.12 

"In the '80s, the USDA had to slaughter millions13 

of chickens because they were exposed to Avian Influenza14 

from migratory waterfowl.15 

"With both of these cases, the USDA indemnified16 

the producers, paid for their costs of disposing of infected17 

flocks, paid to the producers because of a mandatory18 

eradication program.19 

"Is the USDA willing to risk increasing the20 

opportunities of these diseases or others reappearing21 

because of the increased exposure to wild fowl in an open22 

system?23 

"During the '90s, Salmonella exposure from24 

rodents changed the way consumers looked at the once safe25 
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egg.1 

"In every instance, these diseases were brought2 

on by contamination of a domestic hen by wild or natural3 

vectors.4 

"Vaccines have helped control some of the5 

diseases, but they are most effective when combined with a6 

rigorous biosecurity program with an emphasis on exclusion.7 

"Outdoor access creates a parasite load that will8 

compromise the immune system of the laying hen. Mites, a9 

blood sucking parasite, coccidiosis, a protozoan parasite10 

that destroys the intestinal wall, and worms, which deprive11 

the birds of nutrients, create much suffering and leave the12 

bird vulnerable to a host of other debilitating diseases.13 

"These threats are transferred to the hens by14 

rodents and wild birds which contaminate the feed and15 

environment with droppings and feathers. The chickens then16 

eat this and become exposed to whatever disease they were17 

harboring.18 

"Once the hens on the ranch have these diseases,19 

there is little or no tools for the farmer to use to break20 

the cycle, because these diseases can remain viable in the21 

soil for years.22 

"One must not forget that the laying hen has a23 

productive life of over two years, as compared to the24 

broiler, of just seven to eight weeks.25 
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"Most laying hen farms have a separate facility1 

to raise their young laying stock. Typically these houses2 

are isolated from their laying operations in order to limit3 

the disease exposure until the young bird has been properly4 

vaccinated and their immune system has developed.5 

"A proper vaccination program is the organic6 

farm's number one tool to maintain a healthy flock. On our7 

farm, the pullet, young chicken, receives her last8 

vaccination at 14 weeks.9 

"This proposed rule would compromise my entire10 

vaccination program by exposing the pullet to unknown11 

vectors before her immune system can mature."12 

Okay. And he talks about HACCP farms -- I'm13 

going to have to go through this really quickly -- holes in14 

the walls that would keep out rodents; about the15 

environment.16 

And I'll finish with the last paragraph. This is17 

a suggestion for a solution.18 

"Organically managed poultry must have access to19 

outdoors during the months of the year when feasible or20 

provide for natural ventilation and direct access to21 

sunlight when present.22 

"Poultry should have the ability to access a23 

substantial portion of the house freely, while providing24 

dusting and scratching areas.25 



Heritage Reporting Corporation
(202) 628-4888

103

"If these requirements cannot be fulfilled1 

because they are using a closed type house, then an area2 

outside of the confines of the building must be provided3 

which provides access to direct sunlight and natural4 

ventilation.5 

"This recommendation has the bird's welfare as6 

its focal point while not endangering the environment.7 

"Consumers desire the birds to exhibit natural8 

behaviors in all areas of the country.9 

"I am only commenting on the egg laying chickens10 

and their needs. The broiler type chicken has entirely11 

different requirements, and this paper does not address12 

their needs."13 

Thank you.14 

MR. CARTER: Questions?15 

(No response.)16 

MR. CARTER: Okay. Thank you.17 

MS. GOODMAN: Thank you.18 

MR. CARTER: Robert Hadad, and then, after that19 

will be Steve Santos.20 

And if you have materials, make sure that you21 

give one copy to the court reporter so we can have them as22 

part of the official record.23 

MR. HADAD: Thank you. My name is Robert Hadad.24 

I am Director of Programs for Farm Animals and Sustainable25 
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Agriculture for the Humane Society of the United States.1 

And I would greatly appreciate it if you would be2 

able to refer to the paper that I've handed out, because it3 

goes into much more detail than what I can present here at4 

this time.5 

On behalf of the Humane Society of the United6 

States, the nation's largest animal protection organization,7 

with 7 million constituents who also happen to be consumers,8 

we wish to support strongly the recommendation of the NOSB9 

Livestock Committee that organic poultry should be allowed10 

access to the outdoors.11 

We agree that access to the outdoors fulfills the12 

integral role in health care and living condition13 

requirements in organic poultry production. Our support for14 

your recommendation is based on all four of the principles15 

you list as its intent:16 

Number 1: To satisfy the natural behavior17 

patterns. In addition to the natural behavior patterns, as18 

you mentioned, these include foraging, which is a pervasive19 

aspect of behavior in birds fed on concentrated diets, dust20 

bathing, and exploration.21 

All these behaviors are much more readily carried22 

out in the varied, extensive conditions provided outdoors23 

than in the limited conditions of high-density housing.24 

Furthermore, varied, complex environments have25 
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other benefits: birds reared in such conditions show more1 

adaptability, less susceptibility to stress, and less fear2 

of humans than those kept in barren conditions.3 

Number 2: To provide adequate exercise area.4 

This improves foot, leg, and wing bone strength conditions.5 

Number 3: To provide preventative health care6 

benefits. We concur with the statement that outdoor access7 

has health benefits.8 

Disease exposure can be avoided by (a) fencing9 

outdoor areas to reduce ingress of wildlife; (b) feeding10 

poultry indoors, which largely prevents the potential of11 

wild birds to spread disease; and (c) using different12 

outdoor areas for successive flocks to prevent buildup of13 

disease organisms.14 

Health benefits include reduction of stress and15 

strengthened immunity. They also include varied nutrition16 

when this is available.17 

Number 4: To answer consumer expectations of18 

organic livestock management.19 

Your comment that consumers expect organic20 

livestock to have outdoor access is consistent with our21 

understanding and with the general NOSB principle, paragraph22 

1.3, that, "The basis for organic livestock production is23 

the development of a harmonious relationship between land,24 

plants, and livestock."25 
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Denying this principle would devalue the whole1 

standing of organic standards in the perception of the2 

public.3 

Organic certification is a set of regulations4 

based on the principles of sustainable organic agriculture,5 

and a farmer wishing to be certified must meld with these6 

principles.7 

I'll jump to what we feel are recommendations.8 

The key points we have made in our written statement would9 

be clarified by alterations to the recommended standard as10 

follows. The word "temporary" is highlighted in the second11 

clause to emphasize the importance of its retention.12 

Number 1: Organically managed poultry must have13 

daytime access to an outdoor area at least as large as the14 

area of their house during the months of the year when15 

feasible.16 

The producer's organic system plan must17 

illustrate how the producer will maximize and encourage18 

access to the outdoors by provision of ample doorways and19 

other measures such as cover, for example, bushes, fences,20 

nets, et cetera.21 

Number 2: The producer's organic system plan22 

should explain how both the birds and their outdoor23 

environment will be protected, including, for example,24 

justification for choice of site.25 
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In exceptional circumstances explained in the1 

plan, the producer may provide temporary confinement because2 

of the items listed below.3 

Number 3: If the producer of poultry wishes to4 

obtain organic certification, then clear adherence to the5 

rules must be followed.6 

If the health of a flock, particularly during a7 

period of time, could be jeopardized from an epidemic such8 

as AI, then all appropriate measures must be taken to ensure9 

the well-being of the birds. If this means that total10 

restriction of access to the outdoors is necessary, then11 

this must be followed.12 

But if this confinement is deemed necessary, then13 

the animal products derived from the birds cannot be sold as14 

organic.15 

In conclusion, we wish to lend our support for16 

the provision of allowing outside access for all poultry.17 

We hope this will set a precedent for future provisions that18 

ensure greater welfare for livestock.19 

Livestock can be the cornerstone of a true20 

sustainable agricultural approach.21 

We won't support certified organic confined22 

animal feeding operations.23 

Any strengthening of the regulations will go far24 

to build the support and trust of the farmers and for25 
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consumers.1 

Thank you.2 

MR. CARTER: Comments, questions?3 

(No response.)4 

MR. CARTER: Okay. Thank you very much.5 

I lost my list.6 

(Pause.)7 

MR. CARTER: Okay. Steve Santos. Is he here?8 

(No response.)9 

MR. CARTER: Urvashi Rangan?10 

MR. RANGAN: Yes.11 

MR. CARTER: Okay. And then, after that, Stan12 

Welsch. So go ahead.13 

MR. RANGAN: Hi. My name is Urvashi Rangan. I14 

represent Consumers Union. We're the non-profit publisher15 

of Consumer Reports magazine, with over 5 million16 

subscribers to date.17 

We also, and I am also the director of our eco-18 

labels project, which is a web site that is a free resource19 

for consumers intended to help them to decipher all of the20 

environmental labels that they are seeing in the21 

marketplace, including food, and of course the organic label22 

sits well within that.23 

We have been doing this for over two years. We24 

have been a long-time supporter of sustainable agriculture25 
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practices and in educating the consumer about that.1 

This eco-labels web site project goes even2 

further to set the standards for what consumers should3 

expect from eco-labels in the marketplace.4 

And we are here today to reiterate our issues5 

from comments submitted to the NOSB on livestock feed,6 

poultry access, and processing recommendations that are not7 

in keeping with consumer expectations of organic.8 

Before I get to the poultry access comments which9 

I do have, I am going to go over some other comments that10 

are related to some of the processing and livestock feed11 

recommendations, especially with regard to the use of12 

genetic engineering and some of the potential loopholes that13 

have been created with these recommendations.14 

The first one, as far as processing, we disagree15 

with the NOSB that biologic processes not be reviewed by the16 

NOSB since most if not all, according to the NOSB, are17 

acceptable processes and since most biologic processes,18 

according to that recommendation, do not break covalent19 

bonds.20 

Biological processes can indeed break covalent21 

bonds. And enzymes, acids, and additives are examples of22 

substances that can be derived from or made with non-23 

pathogenic bacteria and that can be used in organic24 

production and processing.25 
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Therefore, Consumers Union recommends that1 

biologic processes should be required to be reviewed by the2 

NOSB and that the use of substances derived from genetically3 

engineered bacteria should be explicitly prohibited in the4 

processing recommendations.5 

As far as livestock feed goes, there is a similar6 

loophole created for genetic engineering, and that's related7 

to the issue of carriers.8 

The current NOSB recommendation states that9 

requirements are not -- there are no requirements10 

established for agricultural products used as carriers in11 

livestock feed ingredients.12 

While carriers may not meaningfully affect the13 

nutritional quality of the feed ration, the source of the14 

carrier can affect the organic integrity of the feed.15 

Without any requirements, there is a high risk16 

that these carriers could be derived from genetically17 

engineered or pesticide treated crops like corn or soy.18 

Consumers Union strongly urges the NOSB to19 

regulate the source of livestock feed carriers to be from20 

only organic sources.21 

Similarly, we urge the NOSB to regulate the22 

source of gelatin that is used in carriers for feed23 

ingredients and to require that that also be from organic24 

sources, especially since most consumers who do purchase25 
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organic are also concerned about any potential transfer1 

issues with mad cow disease.2 

And now on to the poultry access comments. You3 

may find it interesting, if you go to our web site, which is4 

www.eco-labels.org, the feature story this month is on egg5 

production in the United States.6 

What we realize in educating consumers about eco-7 

labeling is that most consumers don't understand what8 

conventional production is all about.9 

This is a 14-page research paper that outlines10 

what's going on in conventional production and also11 

evaluates the 17 eco-labels that we have identified on eggs12 

and how they match up against conventional production.13 

Consumers Union disagrees with the NOSB14 

assessment that nutritional needs of poultry with regard to15 

access are outside the realm of consumer perception, humane16 

consideration, or preventative health care management.17 

Just as ruminant animals receive nutritional18 

value from access to pasture, consumers expect that poultry19 

will also be subject to similar requirements. In fact,20 

access to a vegetative outdoors is critical to the21 

consistency of the organic label on all certified meat22 

products.23 

However, the NOSB recommendations would accept a24 

concrete driveway with two inches of topsoil to satisfy the25 
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requirement for poultry access to the outdoors. This is not1 

what consumers expect when they are buying organic poultry.2 

Access to a vegetative outdoors allows poultry to3 

better exert natural behavior patterns such as foraging for4 

insects -- and it sounds like you've heard a lot about that5 

before -- and eating grass, which also happens to aid in6 

digestion, which is part of preventative health care7 

management.8 

These --9 

MR. CARTER: Time.10 

MR. RANGAN: This is what consumers expect from11 

organic poultry production. Thank you.12 

MR. CARTER: Okay. Thank you.13 

Questions?14 

(No response.)15 

MR. CARTER: Okay. Thanks.16 

Sam Welsch, and then Emily Brown Rosen.17 

MR. WELSCH: I'm Sam Welsch, and I am Executive18 

Director of OCIA. We are proud to be a newly accredited19 

certifier, and we're the largest in the U.S. and Canada.20 

And with the numbers of farmers, we probably certify as many21 

farmers throughout the world as any other certifier.22 

I have many comments. Of course we are23 

interested in all these standards. I'll keep those brief24 

and hope to conclude on Wednesday with some things that25 
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aren't related directly to the standards.1 

MR. CARTER: Thank you.2 

MR. WELSCH: I'll essentially just go through the3 

list and express our support for the dairy animal4 

replacement recommendation that replacement animals,5 

whenever possible, should be raised as organic from the last6 

third of gestation.7 

That the access to outdoors for poultry is an8 

important standard. It should be genuine access, and any9 

exemptions should be clearly temporary exemptions. The10 

language proposed by the national campaign is consistent11 

with the views of our Standards Committee.12 

The items regarding compost, we support13 

recognition of the broader range of approaches to composting14 

that are actually very in practice among the fields. We15 

oppose any recommendation that hydroponics be certified as16 

organic. We support the recommendations concerning the17 

planting stock.18 

Strongly oppose labeling transitional products.19 

We feel that those do not -- we've always said if it's20 

organic, it's organic; if it's transitional, it's not21 

organic.22 

We have worked with grower groups. We feel the23 

current rule does allow us to continue to certify grower24 

groups according to the international criteria that we are25 
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in support of and continue to work for the development of.1 

The materials that you will be looking at, I2 

think it's clear in most of the recommendations that there3 

are things that are currently prohibited. I would speak4 

specifically -- or prohibited traditionally by OCIA. We5 

would like to see that continue.6 

Sodium nitrate I would speak to specifically. We7 

do have growers who grow the same types of crops in cold8 

climates, including Canada, without the use of sodium9 

nitrate. And they have spoken to us about supporting10 

removing sodium nitrate from the list. They feel it does11 

give an advantage to others, or, you know, it's blurring the12 

line between organic and non-organic at that point.13 

I guess just to conclude, you know, what I would14 

like to speak more about on Wednesday relates to15 

accreditation issues. And I know we've all been asking for16 

clarification on what the standards mean.17 

I think a recent letter that suggests that NOP18 

could get involved in disagreements between interpretations19 

of standards that certifiers might have with our clients20 

might be going -- or I think is clearly going a step too21 

far, blurring the distinction between certification and22 

accreditation.23 

And those types of issues we -- well, I'll just24 

note that I'll be speaking more about that on Wednesday so25 
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you can move on today.1 

MR. CARTER: Okay. Thank you.2 

Any questions?3 

(No response.)4 

MR. CARTER: Emily, and then we have Brian5 

McElroy.6 

MS. ROSEN: You can sign me up for Wednesday as7 

well as today.8 

MR. CARTER: Okay. That's fine. Works for me.9 

MS. ROSEN: Okay. Good morning. My name is10 

Emily Brown Rosen, and I am the Policy Director of the11 

Organic Materials Review Institute.12 

I know most of you, but I would like to welcome13 

the new members to the Board. It's great to see you willing14 

to volunteer for a tough job like this, and we really15 

appreciate your energy and willingness.16 

We do look forward to working further with NOSB17 

collaboratively in the future, especially on materials18 

issues.19 

And if you're not familiar with our organization,20 

I'd also like to mention OMRI is a non-profit. It was21 

originally set up by several certification agencies to22 

provide technical services to review generic and brand-name23 

materials used in organic production and handling.24 

I'm going to talk about a couple of issues here.25 
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I'll hand in my comments later. They're a little bit1 

longer than I can probably say.2 

But I want to touch on inert ingredients in3 

pesticides, compost task force recommendation, the livestock4 

recommendation.5 

Inert ingredients. We've been hearing some6 

concerns from the community and from NOSB members about the7 

pace and the progress being made with compliance with the8 

NOP final rule regarding inert ingredients in pesticides.9 

The rule requires, as you know, that all inert10 

ingredients must fall under EPA's classification of List 4,11 

or otherwise called Inerts of Minimal Concern. And this was12 

directly based from NOSB recommendation in 1999, in13 

February.14 

We are pleased to report that we are seeing a15 

number of products reformulate, and we are seeing an16 

increase in the number of pesticide products on our review17 

list that do not have List 3 inerts in them.18 

It's been a gradual process, but we've been19 

notifying manufacturers for the last two years. And it's20 

taken a little while. But two years ago, about half of our21 

pesticide products on our list, which was 32 out 65, still22 

contained List 3 inert ingredients.23 

And last year, we started working with EPA24 

directly and forwarded them a list of some of these problem25 
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List 3 inert ingredients, and these at that time were in 551 

products.2 

And right now we have just gone through and3 

revised our brand-name product list, and right now we've got4 

82 products on it that do not have any List 3 inert5 

ingredients. We also have another 25 that we have had to6 

pull aside and put on a segregated list as no longer7 

compliant with NOP rule.8 

So that's still a significant number, considering9 

that organic farmers don't have a lot of tools for pesticide10 

control. But we do feel like we're making progress, and we11 

are continuing to have a dialogue with EPA.12 

Based on our continuing discussion, we believe13 

that a significant number of the remaining products on our14 

list, those inert ingredients will be reclassified by August15 

2002 as List 4. So it won't be all 25, but it will be most16 

of them.17 

At least those are the ones that we know about.18 

There are certainly other products on the market that19 

farmers have used that, you know, have never registered with20 

us, and so we cannot, you know, vouch for the state of21 

those.22 

But we do believe that, of the products that are23 

on our list now and will hopefully come back by August,24 

there will be access to farmers of NOP compliant25 
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formulations in all the allowed active pest control1 

ingredients. This includes copper, sulfur, biological, and2 

botanical ingredients like your neems [phonetic] and your3 

rotunons [phonetic].4 

The NOSB and the NOP should do all they can to5 

encourage EPA in this action to reclassify the List 3 inerts6 

and also to encourage manufacturers to reformulate their7 

products to meet the NOP rule.8 

Another option, also, is for manufacturers to9 

petition their specific inert ingredient to be considered10 

for the national list.11 

OMRI urges NOSB to consider any such petitions12 

fairly and equitably in the regular TAP review process, and13 

that they can be considered after they are subject to14 

disclosure, TAP review according to the criteria,15 

recommendations by the NOSB, and public input. That is16 

another viable way to do it for some problem inert17 

ingredients.18 

Compost task force, we are generally very19 

supportive of the new task force recommendation. We think20 

it needs to be specified more clearly so certifiers and21 

farmers can understand exactly what is or is not going to be22 

allowed.23 

If these are additional guidelines for certifiers24 

to follow, they need to know exactly where the bottom line25 
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is on those, and it's not quite clear from the way that the1 

wording is now.2 

We also are pleased to see that the task force3 

recognizes process manure. We've always reviewed products4 

on that basis, and we think the definition is good, except5 

that the term "freezing" could come out.6 

We also need that the compost task force7 

recommendation and the livestock recommendation get official8 

sanction as an official NOP policy once this Board approves9 

whatever form it takes so that there is direct guidance to10 

certifiers to know how to implement these new policies.11 

As far as feed additives, we are really grateful12 

to see this new proposal. It's very detailed, and it's13 

extremely necessary for certifiers to review.14 

We also would like to thank Mark Keating for his15 

work on this, because it gave a lot of good detail that's16 

needed right now.17 

There is one question I have, though, in the18 

allowance for incidental --19 

MR. CARTER: We ask you questions.20 

MS. ROSEN: Okay. I think there needs to be a21 

better distinction between incidental and carrier, because22 

it's not clear if preservatives are allowed or not in23 

vitamins. Okay.24 

MR. CARTER: Okay. Questions? Yes.25 
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MR. RIDDLE: What was that question, again? No.1 

You mentioned in the process manure language about2 

freezing. And I had similar reaction to that. Why would3 

you suggest that that be removed? What's your concern4 

there?5 

MS. ROSEN: Well, I think the language originally6 

came from the OMRI generic list, and we had recently7 

convened a meeting and talked about it.8 

Really, the 150 degrees temperature plus the time9 

requirement plus the moisture requirement, all three of10 

those should be required, but freezing is -- we've never11 

seen a freezing, and it's theoretically possible, but we12 

don't have any evidence to support that it's a reasonable13 

way to reduce pathogens.14 

MR. CARTER: Okay. Rick?15 

MR. MATHEWS: The inerts that are on List 3, you16 

mentioned that you've been working with the EPA on those.17 

How many of the inerts from List 3 that are commonly used in18 

products commonly used by organic operations will not have19 

been moved to List 4 by October 21?20 

MS. ROSEN: I look at it more in terms of the21 

products on our list. You know, and we don't have the whole22 

universe of products, obviously, that farmers can use.23 

We have redone our generic list, and I will be24 

handing you all a copy, including the list of pulled items.25 
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So of those 25 products that are pulled, I think at least1 

18, those particular inert ingredients will be reclassified.2 

But we still do need -- you know, this is3 

still -- EPA has been promising this for a while, and they4 

don't always make their deadlines. But this deadline that5 

they have, August 3, for FUPA. They have to reclassify a6 

lot of different products and establish new tolerances, et7 

cetera.8 

So they're not doing it just for organic, they're9 

doing it for the industry in general. So I think we'll see10 

good progress there. Does that answer your question?11 

MR. MATHEWS: Well, not really.12 

MS. ROSEN: I could give you --13 

MR. MATHEWS: Not really. I --14 

MS. ROSEN: I could give you more detailed15 

numbers later, when I go through it from a different angle.16 

MR. MATHEWS: But you would agree that there's17 

going to be a clear problem for farmers who have been using18 

materials that could put them in jeopardy of losing their19 

certification after October 21 by using what has become a20 

prohibited substance?21 

MS. ROSEN: Correct. Yes. Especially because22 

the numbers don't always tell you the answers. Some23 

products are very widely used. There's one very widely --24 

or a couple of formulations of a very widely used copper25 
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product that doesn't look like it's going to reformulate or1 

get reclassified. So that could be a problem.2 

MR. MATHEWS: And I have another follow-up. What3 

is the status of the List 3 inerts that are commonly used in4 

pheromones?5 

MS. ROSEN: The ones that we have looked at in6 

our process have been considered candidates for7 

reclassification by EPA. We don't have all the pheromones8 

on our list.9 

I think the pheromone annotation might deserve10 

reconsideration on its own, because a lot of these materials11 

are affiliated with the dispenser or the plastic twist ties12 

or, you know, how the pheromone is delivered. And some of13 

those are not likely -- they're just not very high on EPA's14 

list.15 

But if NOSB wanted to do a review to look at the16 

active ingredients and the various -- you know, write the17 

annotation to cover certain types of delivery systems --18 

MR. MATHEWS: Okay. Then, if I understand you19 

right, the List 3 substances that are used in pheromones20 

will not be addressed by EPA in that August deadline?21 

MS. ROSEN: No. No. The ones on our product22 

list will. But we don't -- I mean, I've heard reports that23 

there's other products out there that are concerned, and I24 

really don't know which inerts are in those products.25 
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But I do think that it might be -- if it remains1 

a big issue, then it might be worth looking at the pheromone2 

annotation or those particular materials, whatever they are,3 

that need review.4 

MR. CARTER: Kim?5 

MS. BURTON: Emily, when you're sending letters6 

to your customers about potential noncompliance of, say7 

these five materials, these five List 3 inerts that will not8 

be moved, do you put in your letters that the option is to9 

petition --10 

MR. CARTER: Just a second, Kim.11 

The cell phone, if you could take it out in the12 

hall.13 

VOICE: Yes, sir.14 

MR. CARTER: Also, please turn all cell phones to15 

vibrate.16 

MS. BURTON: Do you put in your letter to17 

petition --18 

MS. ROSEN: Yes.19 

MS. BURTON: -- that substance to the Board?20 

MS. ROSEN: Yes. We sent out notice to all our21 

manufacturers. We sent several notices, but the latest one22 

in January was, Tell us, because we're taking names off the23 

list in April, if you're going to reformulate, if you're24 

working with the EPA and you're hoping to get a change, or25 
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if you plan to petition. And I think a few petitions may1 

have come in.2 

MS. BURTON: Yes. We received one for an inert3 

ingredient. Okay. Thanks.4 

MR. CARTER: George?5 

MR. SIEMON: You know, you supported the work6 

we're trying to do on the feed, and then you got into7 

pesticides and got way over my head.8 

MS. ROSEN: Okay.9 

MR. SIEMON: Excipients in medication, isn't that10 

like where we have to deal with a ton of these excipient11 

issues?12 

MS. ROSEN: Uh-huh.13 

MR. SIEMON: And do you feel that a broad base14 

like we trying to do with the feed is the same approach,15 

or --16 

MS. ROSEN: I really haven't studied the issues17 

yet on excipients. I know there is a large range of18 

materials, and I know some people have concerns with some19 

excipients that are found routinely in medications. So I'd20 

like to see, you know, some research done on it first.21 

But, yes. It definitely needs to be addressed if22 

we're going to make any progress on medications. So --23 

MR. SIEMON: By October 21?24 

MS. ROSEN: Yes.25 
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MR. CARTER: Okay. Rose?1 

MS. KOENIG: I just wanted to comment I guess to2 

Rick's question and Emily's response.3 

And you probably are aware that OMRI is going4 

through certain brand names, but they're certainly, as Emily5 

expressed, I mean, they can't make manufacturers apply to6 

them, and they can't make -- you know, growers either know7 

about the products or they don't. So there's probably a8 

slue.9 

And if you really look at the materials on that10 

list, many of them are very geographically located11 

companies, tending heavily to the West Coast.12 

So it's likely in certain regions there are going13 

to be growers that are using products that they won't have14 

that information. And I'm not sure what can be done about15 

those situations.16 

But most of the pesticide products are pretty17 

national --18 

MS. ROSEN: Right.19 

MS. KOENIG: -- in use, though. And those are20 

the hardest ones, I think, for certifiers to review21 

generally.22 

MS. ROSEN: Anybody else?23 

MR. CARTER: Okay. Rick?24 

MR. MATHEWS: I guess where I was going with the25 
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questioning is that we do have a lot of products that are1 

commonly used out there, but the regulations as they are2 

written will put certain products out of the reach of3 

organic producers. And I think it's important that we all4 

recognize that.5 

And both the NOP and the NOSB, working in6 

cooperation with the industry, has got to find a way that7 

farmers can know what it is they can and cannot use, because8 

there is going to be a point at which they are going to be9 

using prohibited materials which will then be certified on10 

that particular acreage. And it's a real concern.11 

MR. CARTER: All right. Thanks, Emily.12 

Okay. Jim Pierce. Is Jim here?13 

(No audible response.)14 

MR. CARTER: Okay. Yes. The other Jim Pierce.15 

Lots of people with identity crises this morning.16 

MR. ENGEL: Jim Pierce is my buddy. My name is17 

David Engel. I was asked by Jim to present some testimony18 

on commenting on Organic Valley. I'm an Organic Valley19 

producer. I was one of the original dairy farmers that20 

started Organic Valley, the dairy pool, at least. And I've21 

been a farmer, and I'm presently a dairy farmer. The family22 

is doing the cows back home right now.23 

There is a couple of concerns that we have at24 

Organic Valley Crop, and one of them is the outdoor access.25 
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It's been very, very interesting to hear the testimony here1 

today. And it reminds me of that picture on the wall right2 

behind us there.3 

I'm not sure of the historical or archeological4 

significance of it, but there is a line there that her arms5 

tend to indicate. And we're at some point on that line with6 

this big versus small, outdoor versus indoor. And you know,7 

it gets at some point to seem to be an impasse.8 

And my own example, I'm a smaller dairy farmer,9 

and I'm going to have trouble meeting, as I testified in10 

D.C. in October, meeting the pasture requirement.11 

However, through my farm plan and the12 

certification agency that I am certified with, I will be13 

addressing that.14 

I think that's a, you know, it's a simple point,15 

but it's something that we have to keep in mind when we hear16 

the kinds of testimony that's been heard today and, you17 

know, the real strong positions, categorical positions, that18 

are being taken on outdoor access.19 

The other aspect that I think that has been20 

brought out, and that has to be, you know, you have the21 

organic farm plan and you have the consumer. And I think22 

that this is a point that needs to be taken into23 

consideration.24 

There was a couple of testimonies here that25 
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represented, through the HSUS, the Humane Society, and1 

Consumers Union, that are representing over 10 million2 

people in the United States. The campaign represents a3 

significant number of people.4 

And they are -- you know, you may say that they5 

are putting their eggs in one basket over here, you've got6 

to have outdoor access, you cannot have indoor access.7 

But again, there is a continuum here, that we're8 

at a certain point, each one of us, and we have to move to9 

something better. And that's on the outdoor access.10 

And then, the dairy replacement issue is again11 

something that I personally would tend to allow one year12 

away from -- having a one-year allowance so you could raise13 

conventional heifers and then bring them in.14 

However, the organization that I am a part of, I15 

go to the dairy group meetings when I can, and they have all16 

wanted to have last third of gestation.17 

And I think that the preamble that came with the18 

rule went into that really, really well and explained how19 

that position came about.20 

And you know, on the one hand, I personally don't21 

buy cattle, I don't have to, but there is going to be some22 

that are going to need it. And then you have the dynamic of23 

being able to grow that industry, which is what the preamble24 

was positing.25 
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I think overall that we need to head for the1 

higher ground for the better good of a larger community.2 

And I was struck by the way Ms. Elliott3 

presented, you know, that these testimonies about the4 

disease problems and the Salmonella and so on, really, you5 

know, that is their experience.6 

But there is also the truth that they represent a7 

very concentrated approach, and whereas the larger, down the8 

road ten, 15, 20 years, it's going to be much better for us9 

to have many smaller farmers or larger farmers. Petaluma is10 

doing it successfully.11 

And just in the larger picture I think we need to12 

look at having outdoor access and making the whole industry13 

grow within itself.14 

So, thank you.15 

MR. CARTER: Okay. Thank you.16 

Questions?17 

(No response.)18 

MR. CARTER: Okay. Thank you.19 

Let's see, Zea.20 

MS. SONNABEND: Hello, everybody. My name is Zea21 

Sonnabend, otherwise known as Materials Girl. I am glad22 

that Emily went for me to give you a little of the23 

background of what I am going to talk about, about inert24 

ingredients and the materials subjects on your agenda.25 
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I am talking today representing California1 

Certified Organic Farmers, one of several hats that I wear.2 

We have 138,000 organic certified acres and pretty much all3 

crops that can be grown in the Continental U.S.4 

And as such, we are very concerned about the5 

impact of the rule that's coming as it comes in on our6 

growers with regards to materials getting used.7 

As Emily mentioned -- and this is a copy of one8 

of the pages of the materials that are being removed from9 

the list because they contain List 3 inert ingredients. You10 

will all be getting a copy of this.11 

While the numbers of materials that Emily gave12 

you are optimistic, and in fact, in years now of working on13 

this, we have made progress in getting reformulation and14 

getting more tools for growers, the impact of the materials15 

going off the list is very large for a number of our16 

growers.17 

Just Cosite [phonetic] alone here, which is a18 

copper product, going off the list will affect thousands of19 

acres of currently certified organic fruit, celery, and20 

other crops. They are not intending to reformulate.21 

And while there is another copper that is still22 

on the list, this is an unknown material to most growers.23 

And they are starting to do some trials with it, but having24 

it come in in October is just going to be incredibly25 
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stressful for them.1 

Also, while it's great that we started working2 

with the EPA 14 months ago now, just about, last March at3 

the meeting, the molasses factor on their part is becoming4 

apparent. And 14 months later, and they said they're going5 

to announce it in August.6 

Well, here this list is. It came out last week.7 

Our growers are going to see it and go, Oh, my God, I have8 

to stop using this. And then, August a few of them are9 

going to go back on. And they're going to be really10 

confused about, Okay, now we can start using some of these11 

things again and not others.12 

And this list coming out last week means word is13 

just starting to filter out now. Growers have already14 

bought their materials for the year, they have set up their15 

programs. Trying to switch gears by October is going to be16 

extremely stressful.17 

We usually like to give people a definitive one-18 

year notice minimum about what they have to do because of19 

ordering supplies.20 

And then, as Emily mentioned, this is by no means21 

all the materials that are in use.22 

Rick is perceptive enough to realize that,23 

besides copper, the really problem big problem for us as it24 

all shakes down is going to be pheromones. These pheromones25 
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that may or may not get reclassified are only a few of the1 

pheromones that are in use.2 

The pheromones that are not on the list at all do3 

contain List 3 inert ingredients. We know that. It affects4 

probably all the cobbling moth twist ties.5 

You guys are not going to have organic apples, at6 

least not from the West Coast. I don't know what people do7 

in the East. But it's going to affect almost all the8 

organic apple acreage.9 

The copper products affect almost all the organic10 

stone fruit acreage. You add that on with the oil products,11 

which OMRI finally got one oil on the list, but almost all12 

the dormant oils are not on the list and probably contain13 

List 3s, you're talking about almost all the fruit crops in14 

the U.S. on the West Coast anyway.15 

So Rick, we would like a statement from the16 

Department about some sort of phase-out program or a17 

leniency step that goes past the October 21 deadline.18 

Okay. And I'm not going to finish in my five19 

minutes. If anyone wants to ask me a question about what my20 

last comment is so I can have 30 more seconds, I'd21 

appreciate it. Okay.22 

(General laughter.)23 

MS. SONNABEND: As far as the current materials,24 

we would also like a statement from the Department25 
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concerning the materials that you've already taken votes on1 

but didn't end up in the rules.2 

For instance, what are our rice growers going to3 

do when you approved copper sulfate last fall, it's not in4 

the rule. Okay. This year they can use it. What do they5 

do next year if the rule is not out by next year?6 

Could we please have a statement saying, Okay, if7 

it's in the interim thing, you can use it in good faith8 

until we do come out with the rule.9 

Our growers want to follow the rules. They want10 

to be legitimate organic. They want the reassurance of11 

knowing that in process they can still do whatever they were12 

doing.13 

And last, we support the compost recommendation,14 

and our organization has historically supported sodium15 

nitrate use and feels like we can do an adequate job of16 

monitoring 20 percent and are comfortable with that.17 

MR. CARTER: Okay. Thank you, Zea.18 

Okay. Questions for Zea? You need to comment,19 

too.20 

MR. MATHEWS: This would have probably been saved21 

for the USDA report, but I can give you a little22 

information.23 

We have a draft document that has already been24 

into the Office of General Counsel. Arthur has met with25 
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them. We're working to get it into the Federal Register1 

format.2 

This kind of a rule is rather unique. We are3 

going to put it out as an interim final rule. And our goal4 

was to have it out before October 21.5 

The document will also include the materials that6 

are approved at this meeting, if there are any.7 

MS. SONNABEND: Up through this meeting?8 

MR. MATHEWS: Up through this meeting. So9 

anything from back with the proposed rule through this10 

meeting will be in an interim final rule that will be11 

published prior to --12 

Hoping all goes well and that we don't run into13 

problems with OMB, because that's really the largest time14 

frame, is in the Office of Management and Budget. They get15 

a minimum of 90 days for the document, and they have the16 

right to ask for an additional 60 days. And we have to go17 

through that process. But our goal is to have everything18 

before October 21.19 

This Board will also be meeting again in20 

September for the sole purpose of addressing materials. And21 

we've already got a long list of materials. Kim will --22 

MS. SONNABEND: Just petitioned, or other23 

materials issues?24 

MR. MATHEWS: These are materials that have been25 
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petitioned and already farmed out. And there's a number of1 

them.2 

MS. SONNABEND: Okay.3 

MR. MATHEWS: And we'll be addressing those in4 

September.5 

Granted, that does not solve all of our problems,6 

but we are, you know, we're a little better off than maybe7 

you were perceiving when you stepped to the lectern.8 

MS. SONNABEND: Okay.9 

MR. CARTER: Other questions? Yes. Kim?10 

MS. BURTON: Comment. As materials chair of this11 

committee, I do find it frustrating at this level that at12 

this point in the game we come up with all these materials13 

that are essential for the industry, and we have been14 

advocating for two years to get materials petitioned, and it15 

has not happened. So a little frustration on my part. And16 

I'll let you comment in just a minute.17 

I know some of these are, you know, inerts and18 

that type of stuff that we have been working on. But I urge19 

you to petition these materials or form groups to petition20 

these materials so that we can try to get them in for the21 

September meeting.22 

MS. SONNABEND: Can I ask you a question back,23 

then? Okay. I have growers calling me up every week. And24 

they say, We want to petition the cobbling moth pheromones.25 
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Okay.1 

How can they petition the cobbling moth2 

pheromones? A: It's an inert ingredient, they don't know3 

what it is. B: It's a brand-name product. C: Even if4 

they did know what it is and it's a List 3 inert, the EPA5 

hasn't reviewed it. So how can we find enough information6 

to get a petition together?7 

So if you want us to, we'll turn in the product8 

name and let the TAP reviewers try to find the information9 

from the company. I just didn't think you wanted a petition10 

like that. I'd be happy to do that, though, if you would11 

like.12 

And I've had to tell the growers -- I mean, I13 

have growers who will spend money on it. But I haven't been14 

able to tell them that I could go ahead and support it,15 

because I can't do a sufficient petition on it.16 

MR. CARTER: Kim?17 

MS. BURTON: Well, specifically for the18 

pheromones, I know we have, at least my level, and with the19 

Processing Committee and Crops, been talking about redoing20 

the annotation or trying to make a new suggestion.21 

So that's one avenue that we do need to get22 

assistance with very quickly so that we can get it on for23 

our next meeting.24 

MS. SONNABEND: It's a problem with all the List25 
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3 inerts, though.1 

MS. BURTON: Right.2 

MS. SONNABEND: There isn't enough information to3 

even make --4 

MS. BURTON: And there has been talk about5 

blanketing List 3 inerts. That's not the avenue we want to6 

go down, either. So I don't really know the answer. And7 

Rick can comment on it.8 

MR. CARTER: Rick?9 

MR. MATHEWS: I can shed a little more light on10 

this problem.11 

I think it was back in February -- maybe12 

Arthur -- is that correct, February -- we met with a13 

major -- a representative of a major distributor of14 

pheromones, in particular the twist ties.15 

Those products, the inerts are actually coming16 

from a company in Japan. The company on this side of the17 

big water is having trouble getting the information from the18 

company on the other side of the big water. And so even in19 

this case the manufacturer can't give us the information.20 

We asked them, not once, but twice. I sent them21 

a letter last December giving them the procedures for22 

petitioning. They came back in in February and said they23 

weren't able to do it. I sent them away saying, Petition24 

the material. I mean, that's all we can do.25 
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And to date we have not received a petition. So1 

it's a really bad problem.2 

MS. SONNABEND: Yes, it is.3 

MR. CARTER: Okay. Thank you, Zea -- oh. Sorry.4 

George?5 

MR. SIEMON: I thought you said that you have an6 

interim solution? I didn't quite -- I think you proposed an7 

interim solution?8 

MS. SONNABEND: Right.9 

MR. SIEMON: Would you restate that, please?10 

MS. SONNABEND: Well, the interim solution is11 

something like an extra year while we work on these problems12 

for, you know, the things going off the list --13 

MR. SIEMON: So would that be --14 

MS. SONNABEND: -- or something like, the USDA15 

will enforce all the other rules before they get around to16 

that one.17 

(General laughter.)18 

MS. SONNABEND: You know, just something so it's19 

like not immediate decertification on October 22 if you're20 

still using those.21 

MR. SIEMON: That's very close to allowing Class22 

3 inerts until further --23 

MS. SONNABEND: No. It's allowing products that24 

have historically been used already in organic production25 
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systems.1 

MR. SIEMON: Until further review?2 

MS. SONNABEND: Until further -- we wouldn't open3 

it up to all the other things. But if it's already been in4 

use.5 

MR. SIEMON: I don't know that a wink and a nod6 

is acceptable policy.7 

MS. SONNABEND: I understand.8 

MR. CARTER: Rose has a question.9 

MS. KOENIG: Zea, I had a question. What is your10 

take on -- is it that the market isn't perceived big enough11 

by some of these companies to motivate them to change their12 

formulations? Are they waiting for the EPA to kind of look13 

over those?14 

I mean, where is the -- and there may be a couple15 

of stumbling blocks.16 

MS. SONNABEND: Yes. With --17 

MS. KOENIG: But where do you perceive the18 

problem?19 

MS. SONNABEND: With Cosite it's the former. A20 

lot of conventional growers use that, and it's just not --21 

organic is not big enough.22 

I don't know. Did the pheromone people tell you23 

what their -- what? Did they say?24 

MR. MATHEWS: In the February meeting we also25 
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discussed the issue of reformulating their product. And by1 

the time we got done, the conclusion was that if we went2 

through the normal proposed rule/final rule process, which3 

would take approximately 18 months, it would be faster than4 

for them to reformulate their product.5 

Because it's not simply a matter of reformulating6 

their product, which they could probably do in a relatively7 

decent period of time. That product then has to go through8 

that entire EPA registration program, which --9 

MS. SONNABEND: We, for instance -- just to give10 

you an example -- and you probably know this.11 

But the oil company that OMRI recently approved12 

came and testified here to the NOSB in Orlando in 1995, and13 

they started the reformulation process immediately after.14 

And it took them until the end of last year. They submitted15 

their product in December, finally reformulated. So it took16 

seven years -- six years to reformulate, to go through the17 

whole steps.18 

They have to find something that works, they have19 

to make it into their product, and they have to get it20 

through the EPA. So it takes --21 

MR. MATHEWS: Right. And 18 months with us is a22 

lot shorter.23 

MR. CARTER: Okay. Thank you, Zea.24 

MS. SONNABEND: Thank you.25 
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VOICE: Dave, [inaudible].1 

MR. CARTER: Oh.2 

VOICE: Just one point. I've seen a couple of3 

formulators reformulate, and EPA [inaudible] if you would4 

like a list of resources for inerts.5 

Many products on our list did not have to go6 

through the whole testing process. And I think EPA is7 

willing to take that into consideration. [Inaudible].8 

MR. CARTER: All right. Next -- and I'm trying9 

to see if this is somebody who has -- Nathan -- it was10 

somebody else with Cal Oxide. Did we -- Matthew -- okay.11 

Then, David Wicker.12 

MR. WICKER: Good morning. Thank you. I am13 

David Wicker. I'm with Fieldale Farms. And my colleagues14 

addressed earlier on commercial availability and other15 

topics.16 

My topic this morning is commercial availability17 

of organic grain and soybean meal.18 

VOICE: Could you speak up, please?19 

MR. WICKER: Yes. I will.20 

The National Organic Standards Board has21 

addressed the lack of organic inputs for several areas of22 

organic farming, one of these being organic seeds.23 

And they have allowed non-organic seeds to be24 

used within the production of crops, recognizing that25 
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certifying agents do have systems in experiencing monitoring1 

the commercial availability of claims for non-organic seeds.2 

Last fall at the NOSB meeting they also addressed3 

the use of non-organic strawberry plants, and I believe4 

there was an interim measure to allow non-organic plants to5 

be used to produce organic strawberries.6 

A similar need is evident for the commercial7 

availability of corn and soybean meal, and I want to address8 

that this morning.9 

Data on corn and soybean meal availability was10 

presented by Cameron Smoke [phonetic] at the fall meeting.11 

And what I'd like to go into today is our attempts to access12 

commercial quantities of corn and soybean meal.13 

I am the nutritionist, and I'm also responsible14 

for growing out all the birds, so I do formulate the feeds.15 

Last fall we contacted a major supplier, one16 

recommended by the Board, on supplying organic corn, and17 

they did not have any available. The statement we got, they18 

had contracted their entire supply to a competitor of ours,19 

and they were under a confidentiality agreement and couldn't20 

tell us who.21 

We also continued discussions with the supplier.22 

And about two months ago, calling back, and, yes, he does23 

have some available. He has one to three cars a week.24 

That's not enough for our needs.25 
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He also had some -- and prices are quoted in1 

this. If we would outbid other people already contracted,2 

we could gain some more. Now, that's not very well the way3 

you'd want to get into the buying corn and soy.4 

The other one is, price is a factor. As was5 

stated here earlier, that it's over three times commercial6 

price. All of them that I've quoted, we can buy commercial7 

corn at about $2 a bushel, a little over $2 a bushel, in the8 

Midwest. All these guys were up around 5.80, 5.90, one9 

quote at $6 a bushel.10 

All right. And the one that really irritated me11 

a bit is, I went back and called individual farmers, 50012 

bushels or so. These guys were getting paid in the range of13 

$3 a bushel. Quite a spread in the price.14 

Now, we have also contracted for high-oil corn,15 

non-GMO corn. We use quite a bit of high-oil corn. I can16 

contract that for 18 to 20 cents a bushel over, identity17 

preserved, non-GMO, delivered into our operations. So18 

there's quite a bit of price spread on some of these things19 

that you're getting quoted about.20 

Most of the individual farmers either sold out or21 

had 500 to 1,000 bushels. It's very difficult to sell large22 

quantities of corn when you're only talking about a tractor-23 

trailer load, very difficult to get.24 

We contacted several elevators. A feed mill in25 
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the Pennsylvania area. You had some testimony this morning1 

from the Pennsylvania area.2 

Yes. They can supply me one to three cars a week3 

on a different railroad. Even at the prices they were4 

quoting, which were approaching three times the commercial5 

rate, you add in the differences in the railroad in getting6 

it back to Georgia, quite a bit higher price. Again only a7 

fraction of what I would need.8 

I had one quote as finished feed, in excess of9 

three times what I can produce the feed for on regular10 

commercial corn, et cetera.11 

What we're looking at is tremendous developing12 

demand for organic chicken. And ion nutrition is very13 

important in what we're feeding. We'd like to supply some14 

of this.15 

There is a demand for people producing the corn,16 

a lot more people would like to produce the corn.17 

Now, I used the example of high-oil corn, and I18 

mentioned nutri-dense corn. And we have gotten nutri-dense19 

corn in here recently, because you asked, what are we doing?20 

High-oil corn will take at least three to four21 

years to develop the market, only get 2 million bushels a22 

year. We're working with the Extension Service in Georgia.23 

Pearl millet, a lot of people can't grow24 

irrigated corn because we're getting a water shortage25 
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because of Atlanta, et cetera. Pearl millet gives an1 

option. We have already told the farmers we would buy all2 

the pearl millet that they had the seed to produce,3 

something around 40 to 50 million bushels this year. So4 

we're out looking for it.5 

What we're asking for is a transition. It's a6 

win-win. The corn farmers get a chance to bring in more7 

grain, more area to produce it. We'd get a chance to buy it8 

to produce the organic chicken, and we'd produce what the9 

consumer would like to buy.10 

Thank you.11 

MR. CARTER: Okay. Questions? Rick?12 

MR. MATHEWS: Mr. Wicker, I heard earlier from13 

Steven Gray that you are using both organic and14 

conventional. Can you tell us some specifics on that,15 

please?16 

MR. WICKER: We are buying some organic --17 

MR. CARTER: You've got to turn your mic back on.18 

MR. WICKER: We are buying some organic corn and19 

organic soy. At times, when you asked the quantity, we20 

could buy up to about 10 percent at times.21 

And you get into the production cycle of22 

broilers. I could buy up to a third of what I needed, but23 

broilers unfortunately eat all the time and for seven weeks24 

before I can market them. Some weeks I only may get less25 
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than 10, other weeks I may get up to a third of what I need.1 

I need to buy out in advance several weeks2 

tremendous quantities, and I can't get it all the time.3 

Part of the time I can get portions of it.4 

MR. MATHEWS: How many birds are we talking about5 

per week?6 

MR. WICKER: We're looking at about 300,000. And7 

I think your other speaker was talking about getting it for8 

40,000. That's quite a bit of difference in the feed9 

requirements.10 

MR. MATHEWS: It was mentioned that you are a11 

certified operation. Can you tell us what you are certified12 

for?13 

MR. WICKER: For organic production by the Crop14 

Improvement Association of Georgia.15 

MR. MATHEWS: So your facility itself is16 

producing 300,000 birds?17 

MR. WICKER: Yes, sir.18 

MR. MATHEWS: You don't have any other farmers19 

that you're contracting with?20 

MR. WICKER: Yes, sir, we do.21 

MR. MATHEWS: And are they producing organic22 

birds?23 

MR. WICKER: No, sir.24 

MR. MATHEWS: Okay. So Fieldale Farms has25 
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farmers that are producing for them for conventional, but1 

Fieldale does all of the organic production themselves?2 

MR. WICKER: We have farmers that are producing3 

both conventional birds, and we have a dedicated group of4 

farmers that are producing organic birds.5 

MR. MATHEWS: Are they certified?6 

MR. WICKER: Yes, sir.7 

MR. MATHEWS: By whom?8 

MR. WICKER: By the Georgia Crop Improvement9 

Association.10 

MR. MATHEWS: But Georgia Crop Improvement11 

Association only has one client.12 

MR. WICKER: The only thing I can tell you is13 

that the auditors have come in and certified those14 

production facilities for organic production.15 

MR. MATHEWS: The Georgia Crop Improvement16 

Association has inspected your facility and all of these17 

other farmers and certified those farmers under your18 

certification?19 

MR. WICKER: They have inspected our facilities20 

and also the people who are dedicated to producing organic21 

certifieds and have certified those.22 

MR. MATHEWS: So, then, the answer is that the23 

Georgia Crop Improvement Association has issued one24 

certification for you and all of your producers?25 
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MR. WICKER: I'd have to defer to Steven on that,1 

but I --2 

MR. GRAY: That's correct.3 

MR. WICKER: Yes. I think you're correct.4 

MR. CARTER: Okay. Jim?5 

MR. RIDDLE: Yes. I just wanted to make sure6 

that I heard it correctly, that you're certified organic but7 

feeding only 10 to 30 percent organic feed. Is that8 

correct?9 

MR. WICKER: That is correct. And I believe10 

that's allowed under the current rules until October, if I11 

am correct.12 

MR. GRAY: Under the other regulations, your feed13 

can be until we can transient in. And we're getting food14 

that we're using now, food that has to be brought in is15 

being certified organic through a process of SA. That will16 

no longer justify it in October.17 

That's why we're trying to get commercial18 

availability. We're going to lose our --19 

MR. RIDDLE: Yes. Well, this certainly points20 

out the need for the Federal standard to be enforceable,21 

because --22 

MR. GRAY: And that is a regulation that was23 

adopted [inaudible].24 

MR. CARTER: Okay. And also, we need -- if there25 
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is somebody that is called on in the audience, we need to1 

get to come to the mic so we can get this as part of the2 

record.3 

First of all, I had Owusu, then Kim, then Rick.4 

MR. BANDELE: Yes. I just wanted to ask, have5 

you made any efforts to contract with farmers for upcoming6 

crops?7 

MR. WICKER: We are talking with some of the8 

suppliers about doing so, but of course most people have9 

already made those decisions back in about February. Most10 

grain farmers, if you're contracting, buy their inputs over11 

the winter and make a decision about what they're doing with12 

the grain and how much they are raising.13 

So, no. We haven't contracted individually with14 

any. We've dealt with some people out of Pennsylvania and15 

also the Midwest and asked them about contracting, but we16 

have not yet contracted.17 

MR. CARTER: Okay. Kim?18 

MS. BURTON: My question was along the same19 

avenue. When you said you were out seeking alternate feed20 

and seeking sources, whether it's three loads or what have21 

you, did you actually purchase those loads of organic feed?22 

MR. WICKER: We are -- in fact, I've got three of23 

them with organic soy as a byproduct off the human organic24 

trade. And what we're interested in is, if I cannot get a25 
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phase-in, then we've got to decide about how many birds to1 

produce, et cetera.2 

And like some of the other people, we need a3 

direction from the Board what you guys will allow, because4 

if you're going to be 100 percent organic, then I've got to5 

go another route, if you are going to allow phase-in, I can6 

produce more birds.7 

So how much I contract, when I go out and say,8 

I'll contract, I'm putting money on the line, they're9 

putting facilities on there. And we need some guidance from10 

you guys about what will be allowed.11 

MR. CARTER: Rick?12 

MS. BURTON: I wasn't quite finished. Well, I13 

guess the direct question was, you know, the law clearly14 

states you have to have 100 percent organic feed, and you15 

were out there trying to spot purchase. And did you really16 

spot purchase to try to comply with the rule?17 

MR. WICKER: We have bought some loads. There is18 

more available, not up to 100 percent of our requirements,19 

but within certain percentages of them, and how many I don't20 

know, because we still get conflicting numbers.21 

A guy says, I can sell you all you want. When22 

you ask him, Well, how many car loads can you send me a23 

week? Well, one or two this week. Maybe next month I'll24 

have three. That's not a hard number for me to go out and25 
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base production estimates on.1 

MR. MATHEWS: The farmers who are producing2 

organic chickens for you, how many of them are there?3 

MR. WICKER: 132.4 

MR. MATHEWS: Have any of them tried to secure5 

organic grain?6 

MR. WICKER: No, sir. Because under our system,7 

we're supplying the feed. And this comes back to a food8 

safety standpoint. I'm the nutritionist. Anything and9 

everything that goes into that feed, I need to know from a10 

food safety standpoint.11 

MR. CARTER: Mark?12 

MR. KING: Yes. I'm just curious if you could be13 

more specific as to the feed sources or grain sources that14 

you've contacted. Have you contacted cooperatives,15 

marketing groups? Can you be more specific on that, please?16 

MR. WICKER: Given some of our earlier comments,17 

I'll give it to you later. I'd prefer not in public.18 

MR. CARTER: Okay. Other questions, comments?19 

(No response.)20 

MR. CARTER: Okay. Thank you.21 

MR. WICKER: Thank you.22 

MR. CARTER: Okay. Leslie McKinnon, and then23 

we'll have Gail Faries.24 

MS. McKINNON: Howdy, you all.25 
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VOICE: Hi.1 

MS. McKINNON: Is any further introduction2 

necessary?3 

I'm Leslie McKinnon. I'm coordinator of the4 

organic certification program at Texas Department of5 

Agriculture.6 

And first and foremost, I'd like to welcome all7 

of the members of the NOSB, the NOP staff, and all of the8 

attendees here at the meeting to the Capitol of Texas,9 

Austin. It's a great town. There's lots to do here. And10 

if you can't find something fun, entertaining, or exciting11 

to do in Austin, you're just not trying.12 

(General laughter.)13 

MS. McKINNON: You've got to make some time for14 

that outdoor access. It really is important around here.15 

(General laughter.)16 

MS. McKINNON: Okay. Let me get started on my17 

comment. I know we have a tight schedule here.18 

At the request of our certified organic19 

producers, the Texas Department of Agriculture would like to20 

take this opportunity to make the following comments21 

regarding the petition to include Spinosad, a fermentation22 

product derived from actinomycete, as a material allowed for23 

use in organic production.24 

In August or September of 2000, organic cotton25 
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producers in the Texas High Plains experienced a severe1 

outbreak of B Army Worms over a wide geographic area.2 

The population densities were very, very high and3 

would have caused substantial economic loss if left4 

unchecked.5 

Certified producers requested that the Department6 

consider allowing the use of a product containing Spinosad7 

as the active ingredient for emergency control of B Army8 

Worm.9 

The TDA Organic Standards Advisory Committee10 

discussed the issue and was presented with technical11 

information about the product. Their recommendation was to12 

allow the product to be used as an emergency measure in13 

organic cotton.14 

The Department concurred and informed producers15 

that the product would be allowed for the 2000 and 200116 

production seasons.17 

In the Lower Rio Grande Valley, where the18 

majority of Texas citrus and vegetable production is19 

located, TDA has worked cooperatively with USDA for many20 

years to control Mexican fruit fly and to monitor for21 

Mediterranean fruit fly.22 

Baits containing malathion are normally used to23 

treat areas surrounding traps where fruit flies are24 

detected.25 
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Recognizing that this treatment protocol would be1 

detrimental to organic producers, USDA has developed a fruit2 

fly bait formulation containing Spinosad to be used as an3 

alternative to the malathion bait on organic farms.4 

Having this tool available to eliminate a local5 

outbreak of these devastating pests is essential to6 

preserving the viability of organic farms in the region.7 

For these and similar emergency uses and where8 

preventative measures have proved inadequate, the allowance9 

of Spinosad as an active ingredient in a pesticide product10 

formulated in accordance with the National Organic Standards11 

appears to be warranted.12 

Any questions?13 

MR. CARTER: Rose?14 

MS. KOENIG: So you in Texas allowed it with15 

restrictions?16 

MS. McKINNON: Yes.17 

MS. KOENIG: And was it emergencies? How did you18 

annotate that in your program?19 

MS. McKINNON: It was for use -- at that time,20 

the committee was just considering the use on a fiber crop.21 

It was when other control measures had failed, had been22 

tried and failed. It was where it was a severe outbreak23 

situation, not just preventative or, you know, a routine24 

type application. It would be a last resort.25 
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I'm trying to remember what other -- we did1 

restrict the time period just through December of 2001,2 

recognizing that at that point we would need to reconsider3 

the issue after the national standards had come out. We4 

were making this decision prior to the publication of the5 

final rule.6 

And when December of 2001 came around, it was7 

clear that there really wasn't too much to debate at that8 

point, that the specific brand-name product that we had9 

approved would not qualify under the national standards, so10 

we did not reconsider that question at that time.11 

MS. KOENIG: Have you ever considered Spinosad12 

for any other products, any other crops or in any other13 

context in Texas, or --14 

MS. McKINNON: It has not come up. There hasn't15 

been a need similar to what happened in the cotton16 

production area, so we haven't had that issue raised.17 

MR. CARTER: Okay. Jim?18 

MR. RIDDLE: Yes. I just wonder if you could get19 

your annotation language to the Board?20 

MS. McKINNON: Sure.21 

MR. RIDDLE: If you can provide that in writing22 

to us, I'd appreciate it.23 

MS. McKINNON: Sure. Be glad to.24 

MR. RIDDLE: Thanks.25 
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MR. CARTER: Okay. Thank you.1 

MS. McKINNON: Thank you.2 

MR. CARTER: Okay. Gail Faries, and then Kelly3 

Moorhead.4 

MR. FARIES: My name is Gail Faries. I'm CEO of5 

the Texas Organic Cotton Marketing Coop.6 

We currently have 23 active farmers in our coop.7 

We're going to have probably in the neighborhood of 8,0008 

acres planted to organic cotton this year.9 

I'm here this morning to recommend that10 

transitional labels be used. We have these farmers that are11 

constantly coming in to our coop.12 

I want to make my recommendation based on two13 

points, first from a farmer standpoint and second from a14 

consumer standpoint.15 

First off, our farmers, of our 23 farmers that we16 

currently have right now, only two have jobs off the farm.17 

The rest of them are fully engaged in the farming practice.18 

They're depending on that for their livelihood. They're19 

dedicated to what they're doing.20 

We'll have 20 to 30 percent of our crop every21 

year that is currently transitional cotton. We have this22 

turnover because of the fact that there are a number of23 

farmers that will go out of business for financial reasons,24 

we have some that retire. So there's going to be a25 
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consistent every year of new people coming in.1 

The commitment to come in to organic farming is2 

tremendous. And to have a farmer having to come in and farm3 

organically for three years before he can sell any of his4 

crop, to have to sell the first two crops of that on the5 

conventional market would make it extremely difficult for6 

these new farmers to come in.7 

And also, from a consumer standpoint, we sell8 

much of our cotton to international companies, worldwide9 

companies. Some of these companies have made commitments to10 

have blending programs to start having a certain percentage11 

of organic cotton in all of their products.12 

They are not able to have 100 percent organic13 

cotton. There's not that much organic cotton being grown in14 

the United States or even in the world for all of their15 

needs.16 

What we have been doing is using transitional17 

cotton to fill these markets, for blending programs. And we18 

would like for this to be able to continue under the new19 

national standards.20 

We have committed farmers, and we would recommend21 

that this be made. This may not apply to any other area22 

other than fiber.23 

Thank you.24 

MR. CARTER: All right. Jim?25 
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MR. RIDDLE: Yes. The recommendation coming from1 

the Crops Committee at this meeting on transitional does not2 

use the word, organic.3 

MR. FARIES: Right.4 

MR. RIDDLE: It's transitional that stands on its5 

own. And it's my understanding from Rick that that's beyond6 

the scope of the NOP, because it regulates the word,7 

organic, but not the word, transitional.8 

And so we're looking at a recommendation of this9 

being guidance to the certifiers that do have that in the10 

states that do have transitional.11 

My question for you is, Is that sufficient? The12 

word, transitional, in and of itself, with uniform13 

consistent guidance from this Board on its meaning? Will14 

that get you where you feel you need to go?15 

MR. FARIES: I believe it would. I can't speak16 

100 percent without giving it some thought, but my initial17 

thought is, yes, it probably would.18 

MR. RIDDLE: Okay. So it doesn't need to have19 

the word, organic?20 

MR. FARIES: It would be preferable to have,21 

organic, but if we can use some other alternate labeling,22 

that would help.23 

MR. RIDDLE: Okay.24 

MR. CARTER: Okay. Rick?25 
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MR. MATHEWS: And just to clarify one point from1 

what Jim is talking about, that would not be a requirement2 

from the Department of Agriculture.3 

It would be just the Board making a4 

recommendation to certifying agents that they --5 

recommending that they use this standard, but no one would6 

be compelled, it would not be a part of the National Organic7 

Standards.8 

MR. CARTER: Thank you.9 

MR. FARIES: Thank you.10 

MR. BANDELE: I had a question.11 

MR. CARTER: Oh. I'm sorry, Owusu.12 

MR. BANDELE: In terms of marketing, what kind of13 

prices did your transitional cotton bring as opposed to your14 

fully organic?15 

MR. FARIES: Well, in the past years our16 

transitional probably only bring about 10 to 15 percent less17 

than what our fully organic brings.18 

MR. BANDELE: Right. But more than the19 

conventional?20 

MR. FARIES: Currently right now, our fully21 

organic is selling probably in the neighborhood of three to22 

four times what conventional cotton is at this point.23 

MR. CARTER: Okay. Oh. Mark? We're just not24 

going to let you go here.25 
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MR. FARIES: Okay.1 

MR. KING: Did you find that your transitional2 

customers were one and the same or similar to your organic3 

clients that you were selling to?4 

MR. FARIES: As far as -- are you speaking of the5 

qualities of the fiber or the pricing itself?6 

MR. KING: Well, the qualities, and specifically7 

was it the same entity that was interested in that8 

particular product?9 

MR. FARIES: We have some companies that only10 

want organic; we have some companies that only use11 

transitional; there's very few that are interested in both.12 

MR. KING: Okay.13 

MR. CARTER: Okay. There's going to be a time14 

limit here on, you know, when you can raise your hand.15 

Okay. Kelly Moorhead, and then Ahma Belay.16 

MR. MOORHEAD: Aloha. I'm Kelly Moorhead from17 

Cyanotech. We're the Hawaiian spirulina producer and also18 

an organic farmer certified for producing papayas and19 

vegetables in Hawaii.20 

And I don't use sodium nitrate on my farm because21 

I can use cover crops and composts and manures. But I am22 

asking for your consideration of the sodium nitrate issue.23 

Because it's not going to be heard at this meeting, I'll24 

make it short, I'll give you the truncated version.25 
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There's only two producers in the United States,1 

so I think this is -- we're the only group at your meeting2 

where you get all the producers showing up to comment.3 

Fortunately, there's only two.4 

(General laughter.)5 

MR. MOORHEAD: The TAP review, they did not6 

contact us because they went to the California farm. And7 

there's a little bit of differences between the farms, but8 

there is a common thread.9 

The main one seems to be that this is a mined10 

substance, and mined substances not being considered11 

organic. And we just look at rock phosphate, lime, gypsum,12 

et cetera, et cetera, et cetera, and say these are13 

continually used.14 

There are environmental consequences, obviously,15 

of mining rock phosphate. Go to Florida and look where it's16 

mined, or Idaho.17 

And we recognize that there are issues with18 

sodium nitrate. But we don't think this is exclusionary to19 

organic to use a mined substance.20 

The other issue is leeching the ground water,21 

which is very important and one of the things which we22 

addressed in our petition, which we filed jointly.23 

We have a monitoring system at our farm for24 

ground water. We're adjacent to the ocean, we're on Hawaii25 



Heritage Reporting Corporation
(202) 628-4888

162

owned property.1 

There are three wells right on our property,2 

looking at ground water, that are monitored every month and3 

analyzed by the State of Hawaii. We're not self-policing4 

this. And there's 24 other wells between us and the ocean5 

to make sure that we're not polluting the ground water. So6 

it is examined. And there is a response mechanism in case7 

there's any problem. We're not ignoring that.8 

The other issue addressed in the TAP review was9 

that sodium will eventually build up in your ponds. Where10 

is it going if you're not producing a high sodium product?11 

That's exactly right. There are exits to this system.12 

In our case, we have -- when you grow spirulina,13 

you can actually let the nutrients run way down right at14 

harvest, if you're about to clean out a pond.15 

We take the -- oh. I thought I was running out16 

of time.17 

VOICE: I'm sorry.18 

(General laughter.)19 

MR. MOORHEAD: Okay. I'm buying time. No.20 

So we let the nitrate and the phosphate run way21 

down before we're going to harvest the pond and clean it22 

out. Otherwise it's all recycled.23 

In that point we lose media, we lose it to a24 

marsh wetland that we've created which doubles as a25 
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sanctuary that we have monitored Ducks Unlimited. And we1 

last year fledged 65 critically endangered Hawaiian stilts2 

at that facility. And when we started this, there was only3 

150 of those birds in existence.4 

So we're using this as part of a system where it5 

feeds this marshing system. And once again, if we had6 

significant inputs of nitrate, it would be picked up in the7 

ground water monitoring.8 

There are losses of nitrate in that system to9 

denitrification. The TAP reviewers are worried about10 

producing air pollution from volatilization, but11 

denitrification produces nitrogen gas.12 

So that's just kind of an overview, and I'll13 

submit the rest by written.14 

MR. CARTER: Okay. Thank you.15 

Questions?16 

(No audible response.)17 

MR. CARTER: All right. Thank you very much.18 

MR. BANDELE: I had one. I'm sorry.19 

MR. CARTER: Oh. I'm sorry, Owusu.20 

MR. BANDELE: In terms of this marsh situation,21 

over time you don't think that could possibly create some22 

environmental hazards?23 

MR. MOORHEAD: Well, over time -- it's got an24 

anaerobic sediment layer. There's a lot of aquatic plants25 
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that, over time what we've done is taken those sediments and1 

actually used them to pile up on these islands.2 

What we have to do in Hawaii is protect the birds3 

from access of predators like mongeese and cats.4 

It would be possible to use those sediments and5 

sell them for the production of organic products. We have6 

done that with some of the precipitants that show up in the7 

ponds. Some of the calcium and magnesium carbonates have8 

been used by a local producer of fertilizers.9 

MR. CARTER: Okay. Rick?10 

MR. MATHEWS: How long have you been working with11 

this marsh system?12 

MR. MOORHEAD: About four years.13 

MR. MATHEWS: And what kind of studies are being14 

done on that system?15 

MR. MOORHEAD: The studies that have been done on16 

it have primarily been for the production of the birds. As17 

far as the nutrient inputs, the main studies are continuing18 

since 1990, I think was the first year they started ground19 

water monitoring. And they haven't detected anything.20 

The other thing to understand is, underneath our21 

facility it is about 20 parts per thousand, or two-thirds22 

out of sea water salinity. So if there's significant salt23 

inputs, it's not going to affect it.24 

MR. MATHEWS: Okay. In raising the birds, are25 
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you studying the ecology of the swamp, as well -- or, I1 

mean, the marsh, as well?2 

MR. MOORHEAD: Well, yes. Actually, with the3 

program our main thing is to make sure that the islands stay4 

clear of bridges, land bridges. And we've gone in and taken5 

earth movers in there and moved the material around.6 

As far as the birds, it doesn't seem to be7 

affecting the birds at all, because the population has8 

sharply increased since we started the program.9 

And I don't know if I mentioned, we got the10 

Audubon Society Corporate Business of the year in Hawaii11 

last year for this program.12 

MR. MATHEWS: Okay. So have the studies that you13 

have done over the last four years shown any kind of14 

problems with the ecology of the marsh at all?15 

MR. MOORHEAD: No.16 

MR. MATHEWS: Any improvements?17 

MR. MOORHEAD: Nothing except, like I mentioned,18 

keeping access. That's been the only problem.19 

There's a lot of invasive plants that grow in20 

Hawaii that have been somewhat of a problem all over the21 

site outside, and we have to take care of those, too, but we22 

do that with mechanical means.23 

MR. CARTER: Nancy?24 

MS. OSTIGUY: Just a comment. One of the things25 
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that -- it's the question about the marsh.1 

With the Hawaiian stilt being endangered, you are2 

under the Endangered Species Act.3 

So if anything happened in that pond that then,4 

let's say the salt increased such that you got the similar5 

kind of situation that occurred in the Kesterson National6 

Wildlife Refuge a number of years ago with selenium, if7 

anything of that sort occurred, the Endangered Species Act8 

would kick in, and you'd have to do something to protect the9 

birds.10 

So in some ways, you can't do anything that would11 

harm the environment.12 

MR. MOORHEAD: You're correct. And we are13 

working with -- what's the agency -- U.S. Fish and Wildlife.14 

They've gotten copies of our program and decided we're15 

trying to do a good thing. And we got pretty involved with16 

that. We've spent about $200,000 on this program since we17 

started.18 

MR. CARTER: Okay. Kim, then Jim.19 

MS. BURTON: Are you 100 percent organic, or do20 

you also do conventional spirulina?21 

MR. MOORHEAD: We do produce conventional22 

spirulina.23 

And one thing I want to mention, too, is not all24 

the nitrogen in our system is coming from sodium nitrate.25 
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But the sources that we have such as when we make compost1 

and manure to use, that sort of thing, we tend to get too2 

much phosphorous.3 

So we'll get -- the balance -- spirulina is about4 

60 percent protein, so we need a lot of nitrogen. It's5 

about 12 percent nitrogen.6 

MS. BURTON: And what percentage of your business7 

is organic and what percentage conventional?8 

MR. MOORHEAD: That's proprietary information.9 

MS. BURTON: Oh.10 

MR. MOORHEAD: But it's about half of our11 

production. Yes.12 

MR. CARTER: Okay. All right. Thank you.13 

MR. MOORHEAD: Thank you.14 

MR. CARTER: Okay. Amha Belay, is that how you15 

pronounce it?16 

MR. BELAY: Yes.17 

MR. CARTER: Okay. And then, Lynn Coody will be18 

next.19 

MR. BELAY: My name is Amha Belay, and I am20 

Scientific Director at Earthrise Nutritionals, one of the21 

two companies that produces spirulina in the United States.22 

My colleague has presented his case on several of23 

these issues. I will not repeat them except to perhaps put24 

some points that he may not have done so.25 
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The review has some fundamental questions raised,1 

and we want to address all of those.2 

The issue of environmental degradation at the3 

source of mining is something that we acknowledge. However,4 

these global environmental problems need time to solve and5 

resolve, and, as my colleague presented it, that such mined6 

sources are also applicable in the conventional organic7 

agriculture.8 

On the issue of continuous inputs from non-pond9 

sources, again we acknowledge that the input of substances10 

from non-pond sources is incompatible with principles of11 

organic agriculture.12 

It's our intention to substitute these non-pond13 

and mined sources that are compatible with sustainable14 

agriculture.15 

However, the challenge is formidable. And all16 

the reviewers have pointed that, and that is currently there17 

is no available form of soluble organic nitrogen in the18 

quantities that we need to produce spirulina.19 

Indeed, we invite all the reviewers as well as20 

all members of the organic community to lead us to a source21 

of usable completely soluble organic form of nitrogen.22 

The reason that it has to be soluble is that the23 

algae are -- these are microscopic algae of less than .324 

millimeters in size, and they are grown continuously25 
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recycled by potted wills [phonetic]. So any solids that may1 

be remaining in the ponds will be harvested with the algae.2 

Therefore, the nutrient source has to be completely3 

soluble.4 

We have researched on various fish emulsions,5 

guano, and the like, and these are not soluble. There is a6 

lot of solids remaining in the ponds.7 

On the issue of crop rotation, which is another8 

approach, it's an interesting approach conceptually, but in9 

reality it is very difficult.10 

The reason is Anabaena, for example, can be used.11 

But the growth conditions that Anabaena grows in also12 

invites contamination. And then the Anabaena has to be13 

decomposed into soluble forms before it is utilized for14 

spirulina culture.15 

The other issue is that Anabaena species and16 

other blue-green algae are also toxic. Even if we chose a17 

non-toxic strain, the potential for contamination by a toxic18 

strain exists, therefore, it will defy the other principle19 

of organic production, which is food safety if we use that.20 

However, we are looking into that, as well.21 

And some concluding remarks which make this22 

production unique from conventional production is that, for23 

example, the National Organic program allows the use of24 

Chilean Nitrate at 20 percent of input. This level is a25 
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blanket value irrespective of the efficiency of utilization1 

of nutrients.2 

We know that micro-algae use nutrients at a much3 

faster rate than land plants, and in this case, all the4 

nitrogen is incorporated, almost all the nitrogen is5 

incorporated in the protein; 60 to 70 percent of this6 

product is protein.7 

And therefore, it's conceivable that conventional8 

organic production at 20 percent input will pose a greater9 

risk of environmental contamination than the same input in10 

spirulina micro-algae production.11 

Another thing to note is that, in contrast to12 

conventional agriculture, that the whole spirulina is13 

edible. In conventional organic production, we produce14 

crops, but only part of it is edible. Therefore, the15 

conversion of material input to usable organic matter is low16 

in conventional agriculture.17 

So one has to look at this efficiency of18 

utilization and conversion of matter into boumus.19 

The efficiency of utilization of land and water20 

is much higher in the spirulina production compared to21 

conventional organic agriculture.22 

Therefore, we request that these additional23 

considerations, which are very much in line with the24 

principles of sustainable agriculture practices, be looked25 
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at in deciding our petition to annotate the rules to include1 

use of Chilean Nitrate at 100 percent input.2 

Thank you.3 

MR. CARTER: Okay. Thank you.4 

Rose?5 

MS. KOENIG: I just had a question. Do you also6 

have conventionally produced spirulina?7 

MR. BELAY: Yes.8 

MS. KOENIG: What's the difference between your9 

conventional system and your organic system?10 

MR. BELAY: At the moment, the main difference is11 

we have an organic form of phosphorous and potassium as12 

opposed to in the conventional production we have a13 

synthetic form of phosphorous.14 

MS. KOENIG: So solely nutrient management?15 

MR. BELAY: Yes. The rest is completely the16 

recycling of nutrients. And all the other management, we17 

have always practiced in the conventional system.18 

It's a lined pond, so there is no --19 

MS. KOENIG: Right. I understand that. You20 

don't have to go into that.21 

MR. BELAY: But the only difference basically so22 

far has -- and also, of course, in the handling side, in the23 

processing side, that the harvesting system is, we have24 

to --25 
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MS. KOENIG: And what do you use nitrogen-wise in1 

your conventional system?2 

MR. BELAY: It's the same, Chilean Nitrate.3 

MS. KOENIG: Thanks.4 

MR. CARTER: Okay. Owusu?5 

MR. BELAY: And some ammonium nitrate. MR.6 

BANDELE: So your organic operation is currently certified,7 

and if so, by whom?8 

MR. BELAY: We are currently certified under9 

Quality Assurance International.10 

VOICE: Under who?11 

MR. BELAY: QAI.12 

MR. BANDELE: QAI.13 

VOICE: Oh. QAI?14 

MR. BELAY: Yes.15 

MR. CARTER: Okay. Thank you.16 

MR. BELAY: Thank you.17 

MR. CARTER: Lynn Coody, and then Valerie Brown.18 

We have about four more after that, so we're going to19 

continue on here until we --20 

MS. COODY: Hello, everyone. I'm Lynn Coody, a21 

policy specialist with Organic Ag Systems Consulting in22 

Eugene, Oregon.23 

And I wanted to come and speak to you because for24 

the last approximately year-and-a-half I've been working25 
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with certifiers to help them prepare their accreditation1 

applications and to meet the USDA's stringent accreditation2 

requirements.3 

First, I wanted to congratulate the NOP on the4 

recent announcement of the first round of accredited5 

certifiers and for the detailed information provided about6 

the accreditations on the Web site. I think the whole7 

community has really appreciated that.8 

And also to let you know that, having reviewed9 

very many accreditation documents on my own, I can really10 

understand the amount of energy that this took to get this11 

together.12 

So thanks a lot, Rick, and to all your staff for13 

their diligent work.14 

However --15 

(General laughter.)16 

MS. COODY: -- that said, today I'd like to17 

bring to your attention a few examples of some glitches that18 

occurred in the accreditation process as illustrations of19 

the need for oversight over the USDA's accreditation20 

program, as required by the final rule.21 

When I first got the list of accredited22 

certifiers, I immediately compared it to the list of23 

applicants to see if, first of all, if all of my clients got24 

accredited, which I hoped that they did, and also to see if25 
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there were any that I was concerned about that weren't1 

accredited.2 

I did notice one long-time certifier had not been3 

accredited and contacted them immediately to find out if I4 

could help or what the problems were.5 

They mentioned to me that they had only recently6 

received the results of their desk audit and didn't have7 

adequate time to prepare a response to the USDA, as many8 

other certifiers did. Most of the certifiers that I was9 

aware of had been receiving this similar information even10 

months before, because their accreditation applications had11 

been processed higher, you know, sooner.12 

So this was a problem because they did not13 

receive accreditation in the first round, even though they14 

felt that if they had been given adequate time they could15 

have addressed all of the problems.16 

The second case is of a certifier who, not having17 

received any word from the NOP, just a few days before the18 

announcement contacted the NOP and found out that their19 

application had been basically not addressed. They had not20 

been reviewed at all.21 

To their credit, the Audit and Compliance22 

Division worked through the weekend to do this application,23 

but the problem is, if the certifier hadn't been checking up24 

and calling the NOP, that they would not have been in the25 
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first round of accredited certifiers, either.1 

And then, the third case I wanted to mention is2 

that although -- well, there's been huge discussion of the3 

conflict of interest issue throughout the whole process4 

since the rule has come out.5 

There still were nine certifiers accredited with6 

conditions that they have to fix a conflict of interest7 

problem.8 

And there has been a lot of consternation on the9 

part of certifiers in general and particularly from some of10 

these ones that weren't approved because of conflict of11 

interest that the USDA has not provided the models that they12 

promised repeatedly to provide about what is acceptable as13 

far as conflict of interest. So it's been kind of a hit and14 

miss proposition for these certifiers.15 

Okay. So those are my three examples. And in16 

light of these and other certifier concerns, I'd like to17 

remind you, the NOSB, of two responsibilities of the NOP's18 

accreditation program as specified in the rule.19 

The first is that the operating manual, although20 

that's not mentioned directly in the rule, it is a part of21 

ISO-61, which is directly mentioned in Section 205.509 of22 

the rule.23 

The operating manual is a manual that tells how24 

the accreditation program is actually administered by the25 
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USDA.1 

And although there's many -- there's a lot of2 

guidance in the rule about the application process, the3 

accreditation process, and renewal of accreditation, there4 

isn't a lot about -- there's nothing about appeals or5 

complaints or things like that. That's normally covered in6 

this procedural manual.7 

Secondly, I'd like to point out that in the rule,8 

the same Section, it says that the Administrator shall9 

establish a peer review panel to review the NOP's adherence10 

to ISO 61 and their own accreditation provisions in the11 

rule.12 

As you know, this has not been -- this panel has13 

not been appointed yet. But I believe that the peer review14 

panel is essential for fair and even-handed application of15 

the accreditation requirements to all certifiers and16 

continual improvement of the system itself.17 

Just as we've experienced in the certification18 

realm, accreditation and oversight helps everyone to improve19 

in a positive, constructive way.20 

So in closing, I urge the NOP to support the21 

establishment of the peer review panel as soon as possible22 

as the method for providing this oversight and constructive23 

feedback.24 

Thank you very much.25 
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MR. CARTER: Thank you, Lynn. And Rick will --1 

MS. COODY: Now, remember I said good things in2 

the beginning.3 

MR. MATHEWS: Oh. Yes. Yes.4 

(General laughter.)5 

MR. MATHEWS: Yes, you did. And I appreciate6 

those kind words, and I'm sure the staff does, as well as7 

the auditors who were involved in this. And I will pass8 

that along to them.9 

MS. COODY: Okay. Thanks.10 

MR. MATHEWS: I just want to clarify one of the11 

points. Your second point was about the certifying agent.12 

And the language that you used in my mind created the13 

impression that the application came in and just sat there.14 

And I wanted to clarify that that application was15 

well along the way. The problem came in when it went to the16 

auditor --17 

MS. COODY: To the auditors. Correct.18 

MR. MATHEWS: -- for another phase of it.19 

MS. COODY: That's correct.20 

MR. MATHEWS: So it wasn't that suddenly we were21 

able to accredit somebody in two days.22 

MS. COODY: Right. I concur. That's totally23 

correct. I agree.24 

MR. MATHEWS: Okay. And this really doesn't25 
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directly address the issues that you were bringing up, but1 

it's another opportunity to give the USDA report2 

incrementally.3 

What I want everybody to understand is that those4 

first 42 certifying agents are not the only certifying5 

agents who are going to be accredited. This is still an6 

ongoing process, and we have not denied accreditation to7 

anyone.8 

And all of those, which is now 56 instead of 55,9 

because now we're up to 98 applicants, those applications10 

are still in the works. And some of them are at the auditor11 

level, some of them are pre-auditor level. And in all12 

cases, the problem is that we need additional information13 

from the accredited certifying agents to continue the14 

process.15 

Our plan is to announce additional accredited16 

certifying agents weekly. We are not announcing any today,17 

and that's because we did such a push for the first18 

announcement, nobody else has qualified yet. We are hoping,19 

however, to have some more by Monday of next week.20 

MS. COODY: Great.21 

MR. CARTER: Okay. Valerie Brown.22 

MS. ROSEN: Hi. It's nice to be flexible. At23 

the request of a member of the California Organic Food --24 

MR. MATHEWS: How many personalities do you have?25 
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MS. ROSEN: Oh, many.1 

MR. CARTER: Let's not go into that. Let's2 

continue on with your comments.3 

(General laughter.)4 

MS. ROSEN: At the request of a member of the5 

California Organic Food Advisory Board, and as past Chair of6 

the California Organic Food Advisory Board, I am presenting7 

a statement from Valerie Brown, who is Deputy Secretary of8 

California Department of Food and Agriculture.9 

This letter is a request to Dave Carter. This10 

letter is to request the review of Chilean Nitrate, sodium11 

nitrate, that the review of Chilean Nitrate be postponed12 

until the September meeting of the National Organic13 

Standards Board.14 

Sodium nitrate has been approved for restricted15 

use by organic farmers in California for over 20 years.16 

If this product is totally prohibited in organic17 

production, it could have a negative impact on parts of the18 

organic industry within our state.19 

The California Organic Food Advisory Board, which20 

met on April 30, 2000, has voiced concern over the extremely21 

limited time line between the release of the technical22 

review and the action by the NOSB.23 

We feel the organic industry in California needs24 

the opportunity to inform its organic growers of the25 
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possible prohibition of the use of sodium nitrate.1 

Postponing the review and recommendation until2 

the September NOSB meeting will allow the California organic3 

industry time to prepare position papers and forward those4 

to your office for consideration.5 

We thank you for your consideration and look6 

forward to a positive response to our request.7 

MR. CARTER: Okay. Thank you.8 

MS. ROSEN: Thank you.9 

MR. CARTER: There's Fred Rapdill [phonetic] that10 

signed in, but he didn't say whether he wanted to testify11 

today or on Wednesday. So --12 

VOICE: I don't need to speak today.13 

MR. CARTER: What's that?14 

VOICE: I don't need to speak today.15 

MR. CARTER: Okay.16 

VOICE: Thank you.17 

MR. CARTER: That takes us down to Brian Leahy,18 

and then Phil La Rocca. I'm having a hard time seeing19 

whether that's the 6th or the 8th. You're listed as the20 

8th.21 

[Inaudible].22 

MR. CARTER: Okay. Well, it said you wanted to23 

comment on the 8th, so I skipped over you. We'll --24 

[Inaudible].25 
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VOICE: He wants to comment. He can share it1 

with me.2 

MR. LAROCCA: I want to comment today, too.3 

MR. CARTER: Okay. We may need to order in lunch4 

here. Okay.5 

MR. LEAHY: I think there's more people on this6 

panel than there were organic farmers when I started.7 

I'm Brian Leahy. I'm the President of California8 

Certified Organic Farmers. I have a couple of things to9 

say, so I'll be brief.10 

If you could all replay what Zea said in your11 

head, that would be really good, because that is a major12 

concern.13 

I'll start with sodium nitrate. Sodium nitrate14 

has been an important tool in organic production from the15 

beginning. About 8 percent of our members use it. We keep16 

pretty close tabs on it.17 

We see that there tends to be some specific18 

regions in California that use it more. Some certain crops19 

seem to get benefits from it.20 

And we find that the people that are21 

transitioning to organic, during that three years, the fact22 

that it's a fairly reliable and inexpensive source of23 

nitrogen helps a lot with that transition, because those24 

transition years are very hard financially.25 
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And we're finding that some of the growers that1 

have enough resources to really approach organic as a2 

scientific based method of growing are very interested and3 

continue to use it. So we encourage you all to continue4 

sodium nitrate on the national list.5 

I have to say that I have some real problems with6 

the TAP reviews.7 

First off, it was just timing. They came out way8 

too late for an adequate response.9 

As someone who was trained in philosophy and10 

started farming organically a long time ago and learned from11 

some of the people that helped start the industry and the12 

philosophy of it, I have some real problems with the13 

philosophical statements in the TAP reviews, and I think14 

there are some real scientific arguments that can be made15 

against them, too.16 

So anyways, I just, I would like to reiterate17 

that we encourage you to reject the petition and at the very18 

least push this decision off until September so that the19 

farmers who have relied on this tool for many decades have20 

time to respond.21 

One of the other issues I'd like to talk about is22 

simply we need to relook at the fact that we have to run two23 

accreditation programs, ISO 65 and USDA's. It's a24 

bureaucratic mess. It's also a little embarrassing for us25 
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that Europeans can look and see that people that made USDA's1 

accreditation did not make ISO 65 accreditation.2 

And if we are going to become the world standard,3 

we really need to get back in line with those two.4 

The third thing I want to talk about very briefly5 

is access to pasture. And you know, we had two consumer6 

groups that I really think we need to listen to.7 

I can tell you the first time I went into a8 

chicken house to buy manure, about 1980, I quit buying eggs,9 

quit eating chicken. It actually made me embarrassed to be10 

a human being, the way we treated livestock.11 

And I think that we need to remember that12 

livestock are animals, that -- I know some in the chicken13 

industry consider chickens no more than soybeans with wings,14 

but they are truly an animal.15 

(General laughter.)16 

MR. LEAHY: And that's part of the philosophy of17 

organic that we cannot avoid, which is that we need some18 

sort of humane treatment.19 

You know, there are many carnivores with a20 

conscience, and we want to develop that market. And we21 

simply need, you know, some adequate standards to protect22 

livestock.23 

So, thank you. Are there any questions?24 

MR. RIDDLE: Willie.25 
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MR. LOCKERETZ: Concerning these certifiers who1 

did get USDA accreditation but not ISO, what areas or what2 

problems or what was it that led to getting one of them but3 

not the other?4 

MR. LEAHY: Well, you know, ISO 65 has had the5 

luxury of doing on-site evaluations, and USDA has not. So6 

when they certify, you know, some certifiers, they haven't7 

actually had a chance to go look at them. And it will be8 

interesting to see what happens after that.9 

But for one thing, you know, I don't quite10 

understand, other than the conflict of interest thing, why11 

USDA did not hook up with ISO 65.12 

ISO 65, as you know, is really the attempt for13 

the world to have one standard that works, or at least one14 

accreditation program.15 

So I don't know. I don't know why. I'm not16 

really sure where the different problems are. I just know17 

it's a real problem for us.18 

I mean, imagine having the cost, bureaucratic19 

nightmare of having two USDA accreditation agents coming20 

into your office. So it is a problem.21 

MR. CARTER: Okay. Other questions for -- I know22 

we have somebody from the audience who wants to ask a23 

question, but I'm going to pass that over right now.24 

MR. RANGAN: I just want to help clarify the25 
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answer to that question.1 

MR. LEAHY: To which -- oh. Yes.2 

MR. RANGAN: The ISO 65. And we've spent a lot3 

of time reviewing all of the organic certifiers.4 

One of the problems with the certifiers who are5 

not ISO 65 certified could be a problem of transparency. We6 

have not received organizational information like Board of7 

Directors or funding information for a lot of the8 

certifiers, and that would be a reason for them not to9 

receive ISO 65 certification.10 

MR. CARTER: Okay.11 

MR. LEAHY: And Willie, Brian McElroy is in12 

charge of certification for CCOF. I'm not supposed to do13 

that.14 

He'll actually, on Wednesday, he'll talk about15 

it, because he's the one that screens the most.16 

VOICE: [Inaudible].17 

(General laughter.)18 

MR. CARTER: Okay.19 

MR. LEAHY: Good.20 

MR. CARTER: Thank you.21 

MR. LEAHY: Is that it?22 

MR. CARTER: Yes.23 

MR. LEAHY: Thank you.24 

MR. CARTER: Okay. Marty --25 
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VOICE: You said Phil La Rocca was next.1 

MR. CARTER: Oh. Yes. Okay. Phil, come on up.2 

Okay. I felt so guilty about skipping over Marty that I3 

was getting consumed.4 

MR. LAROCCA: I can let him go first. That's5 

okay.6 

MR. CARTER: No. Go ahead, Phil. You're in.7 

MR. LAROCCA: I actually need both days, I have8 

so many comments here. Thank you for this time.9 

My name is Phil La Rocca. I farm 200 acres of10 

certified organic wine grapes. I have a certified organic11 

winery and 450 head of certified organic sheep for both meat12 

and fiber production. And I say that because on Wednesday13 

we're going to deal with the fiber issue.14 

Today I would like to start with the sodium15 

nitrate issue, because I'm also Chairman of the Board of16 

Directors for the California Certified Organic Farmers.17 

We were the ones that set the pattern of the 2018 

percent use of sodium nitrate. And several years ago,19 

having to deal with an international accreditation board,20 

that issue came up, and I spent about two years of my life21 

dealing with this sodium nitrate issue at CCOF.22 

And the conclusion came to the fact that, first23 

of all, the information that we got, mostly from the24 

Europeans, was that they were concerned about high saline25 
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counts.1 

The information was rather shoddy, and the2 

conclusion was that they basically used it as 100 percent3 

fertilizer and overused it, and that was the problem.4 

The documentation that we got from most of our5 

California growers actually showed a pattern of one of the6 

best systems of organic production seen, especially7 

introduced at that time by Pavadge [phonetic] Farms and Cal8 

Organic.9 

So we concluded at that time that 20 percent10 

sodium nitrate was absolutely not a problem when used in a11 

proper organic system. And all the growers that we had12 

under certification used a system that actually was13 

meticulous.14 

Point 2: Conflict of interest. I am drawn to15 

bring this subject up today, after sitting in the audience16 

and having other speakers before me, but also some of the17 

comments of some of the speakers, I was ready to jump up and18 

yell, actually.19 

The fact of the matter is, in February of this20 

year CCOF will celebrate our 30th year as a certifier.21 

We have small growers, large growers. Our seal22 

is internationally recognized as one with a lot of23 

integrity. And when you see that, that seal tells you24 

that's organic.25 
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We have a Board of Directors made up of farmers,1 

certified organic farmers and processors, and there never2 

has been a problem. We've always felt there's been enough3 

firewalls in there to guarantee that the certification4 

outfit was doing its own thing and doing it correctly.5 

What a body of farmers in a certifying6 

organization does is it adds integrity and clout. It's7 

totally the opposite of a conflict of interest. You have8 

people that actually know what they're doing, in our case,9 

people that actually help found the modern industry of10 

organic agriculture and certification.11 

So to look around in terms of integrity of12 

certification, I don't think we've really ever had a problem13 

with somebody challenging us that we had some conflict.14 

Another issue I have to deal with in California,15 

we have -- California State wants to write some new16 

regulations.17 

And we had some issues that we brought up with18 

them, not that we were against it, but we definitely had19 

some issues.20 

And one of the arguments that was thrown to us21 

that we needed the State program was that the State was22 

going to give us enforcement.23 

I come to this Board to put pressure on the NOP.24 

If we're going to have a Federal rule, we should have25 
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Federal enforcement, and we shouldn't have to be dependent1 

on a State to give us that enforcement level.2 

In that same realm -- and I'll touch on this3 

now -- we have different, for example, fiber standards,4 

cosmetic standards, et cetera, that are just floating around5 

out there.6 

And the concept seems to be that if you don't7 

have an organic standard from the NOP, then somebody can8 

come up with their own standard. And we're seeing that in9 

the industry.10 

Right now, even with our wool, we're getting11 

different companies saying, Well, we have different12 

standards that we're following in the processing of this13 

wool.14 

This totally defeats the purpose of why we have15 

this Board and the NOP. We did this so that we would have a16 

reciprocity of standards.17 

Now, it's great that we have it for food18 

production. But I do honestly feel that if we don't have19 

these for other standards, and you just have organic20 

floating around for whatever it be, pet food or what have21 

you, what you would have is a lack of integrity in the22 

organic word, plus I also think that it would affect us23 

financially, as well.24 

So I think if you get a shakiness of what organic25 



Heritage Reporting Corporation
(202) 628-4888

190

means all the way around, it's going to affect the entire1 

system.2 

And the last point I think I'm going to be able3 

to get in is on labeling.4 

Before I left for here, I was contacted by two5 

other wineries, and then, if you count my daughter, three6 

wineries, that we still are a little bit concerned of the7 

issue on labeling, because right now most of the wineries8 

are bottling and labeling product that will not be released9 

till after the rule comes out.10 

So there is just a little bit of concern, though11 

since I've been here, I was told that some of these things12 

have been ironed out, that if we come out with an improper13 

label that doesn't meet the NOP requirements right now, that14 

some of these products may have to be relabeled, which would15 

be an extreme financial burden.16 

And since they have been certified under present17 

standards now, I think that that needs to be looked at. But18 

that could be in the commerce trade, so I'm going off a19 

little bit.20 

Anyway, thank you.21 

MR. CARTER: Any questions of Phil? Go ahead.22 

MR. MATHEWS: When it comes to the labeling that23 

is occurring now, we have already provided that the handlers24 

can continue to label their product using their existing25 
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labels up to October 21.1 

That is the time, the October 21 is when they2 

have to start using the new labels, or at least they have to3 

start following the labeling rules.4 

Anything that you've already got in the works5 

will still be able to be sold after October 21, so there6 

will be no relabeling of product unless you label it7 

improperly after October 21.8 

MR. LAROCCA: Right. Then, the other question9 

would be, if you follow all the NOP requirements, and you've10 

labeled, like right now, for example, you can't put the USDA11 

label on your label. So if we meet those requirements, the12 

question is, we can add a USDA sticker, which would be13 

accessed --14 

MR. MATHEWS: After October 21.15 

MR. LAROCCA: -- after October 21?16 

MR. MATHEWS: Right.17 

MR. LAROCCA: Thank you.18 

MR. CARTER: Okay. Marty, then Steve Harper.19 

MR. MESH: And to answer Jim's question, it20 

appears as though Mr. Basson [phonetic] is a certifier21 

involved in a given chicken.22 

Good morning. My name is Marty Mesh. I'm the23 

Executive Director of a non-profit, Florida Certified24 

Organic Growers and Consumers, Inc., a grower and consumer25 
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based operation also known as FOG, Florida Organic Growers,1 

whose certification programs -- see the link here, for those2 

that have asked me -- the Quality Certification Services,3 

QCS, is ISO compliant and USDA accredited.4 

I currently chair the OTA Certifier Council and5 

was part of an organic farm for 26 years. I serve on the6 

Board of the OTA, the OMRI, and with the National Campaign7 

for Standards Organic Steering Committee.8 

I want to thank t he old members of the Board for9 

their years of work and welcome the new members. We look10 

forward to working with each of you.11 

And I hope and trust that your recommendations12 

will be truly based on what is best and true for organic13 

farmers and consumers who trust that standard certification14 

and accreditation maintain what it is they think they are15 

growing and buying as opposed to what may benefit your own16 

or some individual farm, livestock, or processing operation.17 

The public trust depends on it.18 

I also want to thank Mark Keating for all of his19 

work, and am saddened by his transfer and feel the USDA has20 

lost one of its most experienced, committed, and21 

knowledgeable NOP staff members on organic agriculture. I22 

would encourage you to get him back working on organic23 

agriculture.24 

A recommendation is needed for a formal link25 
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between 205.671 and 205.672. USDA has stated that a1 

recommendation from the NOSB could link the two sections2 

together. Otherwise, growers affected by a Government3 

mandated spray program whose product has no residue, or4 

certainly less than 5 percent of EPA tolerance, would not be5 

able to market their produce as organic.6 

Government mandated spray programs are in place7 

in numerous states at various times for such things as Lyme8 

Disease, Citrus Cankor, medfly, mosquito abatement, and9 

encephalitis, to name a few.10 

This could affect many, many growers in many11 

different states and is different than the industry12 

standards have been when 5 percent of EPA tolerance was the13 

threshold for the loss of the organic label, as it is in14 

205.671.15 

A grower in Florida and California with two years16 

worth of Valencia oranges on their trees at one time who is17 

subject to a single Government mandated spray at a very low18 

concentration should have the produce tested in the same way19 

as the drift case would cause. Efforts should be made to20 

see what levels of any residues are there.21 

Without a provision for compensation from the22 

Government, the loss of market access for organic farmers23 

could put an organic farmer out of business, since in the24 

case of Valencia oranges there are two seasons worth of25 
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fruit on the tree at one time.1 

A simple action by the NOSB and policy directive2 

could alleviate this injustice.3 

I'd like to know on the record -- on the4 

record -- if the labeling phrase "Certified organic" will be5 

permitted on labels.6 

In an unwritten communication from USDA, we were7 

told that the phrase "Certified organic" would not be8 

permitted on a label since it is not one of the labeling9 

possibilities in 205.301.10 

The labeling term "Certified organic" is in11 

widespread use, and if it is the Department's intent not to12 

allow such a widespread truthful labeling claim, all13 

certifiers and processors need to know quickly. I figure14 

this is a good place for that to happen.15 

I am also concerned about the tendency of USDA16 

not to inform all certifiers in writing of something, but to17 

deal on a case by case basis between certifier and producer.18 

It clouds the line of accreditor and certifier.19 

Standards interpretations are critical for this20 

not to be a race to the bottom or how low can the standard21 

go mindset.22 

Because of time -- you did a good job. But23 

because of time, I'm just moving on to the howevers.24 

Although it's a big job, I need to vocalize my25 
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frustration with USDA in the accreditation process1 

concerning conflict of interest.2 

While federally regulated banks have board3 

members who receive bank loans, farmer-based organizations4 

have been treated with seemingly little to no respect.5 

Do we have to decide between being ISO compliant,6 

which calls for a balance of interests, and NOP compliant,7 

which, contrary to expressed written opinion to8 

Congressional members -- stop that clock, I have a really9 

long last sentence -- to work with certifiers on proposed10 

organizational structure to ensure the management of COI,11 

not one farmer-based organization has had their proposal12 

accepted or publicized.13 

We were never communicated with for over a year.14 

We submitted our proposal over a year ago and never heard15 

from you.16 

In summary, I link the drift in the Government17 

mandated spray program's fix COI certification review18 

board -- hang on. We'll skip all that.19 

Okay. If I had lots of extra time, I could go20 

into a few things.21 

Maybe there should be a recommendation that if22 

feed is being sold for three times the price, farmers23 

receive three times the price for the feed.24 

The testimony here today that a USDA accredited25 
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certifier is allowing anywhere from 5 to 10 to 30 percent1 

organic feed in certified organic poultry operations and has2 

132 farms certified when USDA thinks there is one certified3 

organic entity does not instill a great deal of confidence4 

in the accreditation which we have worked so hard to get.5 

MR. CARTER: Okay. Thank you, Marty. And the6 

court reporter would like to have a word with you out in the7 

hall, I think.8 

(General laughter.)9 

MR. CARTER: Okay. Owusu?10 

MR. BANDELE: Yes. Marty, I just want to be11 

clear on your recommendation in terms of the mandatory12 

spray. So what are you recommending?13 

MR. MESH: That a recommendation comes from the14 

Board to link Sections 205.671 and 205.672, which we were15 

told by USDA that, if a formal recommendation, they could do16 

a policy interpretation that would cause them to treat17 

Government mandated spray programs as drift, potential18 

drift. Right now, without a recommendation from the Board,19 

you lose market access.20 

MR. MATHEWS: Who told you that?21 

MR. MESH: The former Director of the National22 

Organic Program, Mr. Keith Jones.23 

MR. MATHEWS: He told you that the emergency24 

spraying would be treated as drift?25 
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MR. MESH: He said that, if a recommendation came1 

from the Board to link Sections 671 and 672 together, that2 

USDA policy could link them together. You guys are the ones3 

that do this creative policy stuff, not me.4 

(General laughter.)5 

MR. MESH: But that came from him. But he said6 

it has to come from the Board.7 

And I really need -- we need an answer on8 

certified organic labeling, if somebody wants to ask me that9 

question.10 

MR. RIDDLE: And that was exactly my question.11 

Yes. Could you clarify that situation? Because it's12 

certainly been my understanding that the words "Certified13 

organic" is an allowed label claim.14 

Where did you get this information, what's it15 

based on, and can we get this clarified?16 

MR. MESH: We were told by an NOP staff member17 

who looked at a processing label and said, Well, one of the18 

things that would have to come off is "Certified organic."19 

It's not allowed.20 

The only three labeling options are, 100 percent21 

organic, Organic, or, Made with organic, you know, that it's22 

USDA's position that obviously it's certified, if it's23 

organic after October 21 it's certified.24 

But again, it's in widespread use, it's on most25 
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every processed product in the marketplace, certified1 

organic yogurt, milk, cheese, vegetable soup, juice, and2 

nobody seems to know about it.3 

And we asked for clarification in writing and4 

didn't receive it.5 

MR. CARTER: Rick?6 

MR. MATHEWS: I've made note of this, and we will7 

get back to you, Marty.8 

MR. MESH: Thank you, sir.9 

MR. CARTER: Okay. Thank you, Marty.10 

MR. MESH: And then, I still have comments for11 

Wednesday.12 

MR. CARTER: Okay. You're on the list.13 

Steve, welcome to the podium.14 

MR. HARPER: Well, thank you very much. It's a15 

little odd to be here after five years sitting on your side.16 

And I just wanted to thank you all for the17 

incredible amount of work that you've done and you will18 

continue to do.19 

And I'd like to continue working with you20 

representing processors and getting some feedback on21 

processor issues, as well as some other issues.22 

So today I want to address, as a former23 

representative of processors on the NOSB, the issue of DEAE,24 

a volatile mean in processed food.25 
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MR. CARTER: Could you speak up just a bit,1 

Steve?2 

MR. HARPER: Okay. So I'm asking that you please3 

consider allowing the use of DEAE with a sunset phase-out4 

for use as a treatment for boiler water steam in organic5 

processing.6 

The allowance or prohibition of volatile means in7 

steam used for organic processing has had a murky history in8 

regards to certifier standards.9 

The NOSB in 1995 recommended that no boiler water10 

additives should come in contact with organic food during11 

production as part of the organic GNP recommendations.12 

This prohibition was based partly on mistaken13 

information that all boiler water additives could be removed14 

using in-line steam traps and filters.15 

Based on this recommendation, almost all16 

certifiers have adopted standards that have prohibited17 

volatile means.18 

However, the survey of certifiers conducted by19 

the NOSB Processing Committee in 2001 revealed that the two20 

certifiers that certify the bulk of processors routinely21 

provide variances to production facilities that have22 

difficulty complying with the prohibition of volatile means.23 

A separate survey also conducted by the NOSB24 

processing survey in 2001 revealed that approximately 20 to25 
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25 percent of the 56 processors surveyed were given1 

variances to use volatiles means during the processing of2 

organic food.3 

The same survey revealed that another 40 percent4 

of the processors routinely use volatile mean as a normal5 

operational condition, but, because of the short duration of6 

the organic production runs, were willing to turn them off7 

for the organic production.8 

Only one processor out of those 56 had actually9 

installed equipment to alleviate the need for boiler water10 

chemicals or volatile means in their system.11 

So in fact, there has been historical allowance12 

for volatile means when production facilities felt that13 

shutting them off would jeopardize the integrity of their14 

equipment.15 

I personally feel very strongly that volatile16 

means are not consistent with long-term organic standards,17 

just as many of the inert materials used in the crops and18 

livestock sectors are inconsistent with our view of the19 

ideal organic standards.20 

However, the processing industry needs time to21 

phase out the use of volatile means.22 

Processors with severe water quality issues such23 

as high levels of carbonates that process only a small24 

amount of organic food as part of their overall percentage25 
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of production will not be willing to spend the additional1 

50,000 to $200,000 for equipment to allow production without2 

use of volatile means.3 

The vast majority of organic food companies4 

contract with plants to produce organic food; they do not5 

own their own manufacturing facilities.6 

They need to be able to source processors that7 

are close to the production fields and that are able to8 

produce a wide array of products in order to continue the9 

growth of the organic industry.10 

The immediate prohibition of volatile means in11 

processing will severely hinder an organic food company's12 

ability to find a processor to process organic food.13 

The TAP reviewers, in evaluating volatile means,14 

called for a prohibition of volatile means without regard to15 

viable alternatives.16 

A subsequent independent review of the TAP17 

reviews requested by the NOSB in the summer of 2001 noted18 

also that one of the shortcomings of the TAP reviews was the19 

incomplete identification of alternatives. So even though20 

the TAP reviewers recommended against it, there was21 

incomplete identification of alternatives.22 

Viable alternatives is one of the criteria that23 

need to be considered when evaluating materials, and24 

especially needs to be considered when the impact affects 2025 
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to 25 percent of the processing industry.1 

DEAE is the volatile mean that is most2 

universally applicable to a wide variety of processing3 

plants. It is the only alternative remaining that is being4 

considered.5 

I hope that all of the NOSB members have had a6 

chance to review the comments from the six or seven7 

processors that have submitted comments regarding the need8 

for short-term allowance for DEAE.9 

So again I ask that you please consider the10 

effect of immediate prohibition having on the ability to11 

process organic food and to continue the current growth of12 

the industry.13 

Short-term allowance with a sunset clause would14 

send a strong message to the industry that alternatives must15 

be put in place.16 

Thank you.17 

MR. CARTER: Thank you, Steve.18 

MR. HARPER: Any questions?19 

MR. CARTER: Questions? Rose?20 

MS. KOENIG: I just had a question in terms of21 

time frame in terms of a sunset. And what are you22 

envisioning -- it seems to me from what your statement was23 

is that you would seek out manufacturers that would -- I24 

mean, how would this --25 
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What do you envision that's going to happen in1 

the industry if there is a sunset? Do you see this as2 

building of new facilities --3 

MR. HARPER: No.4 

MS. KOENIG: -- or are you going to have the5 

same problem, that people are not willing to invest in that6 

equipment?7 

I mean, it makes sense to do a sunset if there is8 

a solution. But if there's no solution --9 

MR. HARPER: Well, what I see is that, because of10 

the historical allowance of variances for this industry11 

that, you know, they're sort of being notified now, right12 

now, that this is not going to be continued. And so October13 

21 is like five months away.14 

By putting the sunset clause in there, just like15 

you did on ammonium hydroxide, saying, you know, 2005,16 

that's it, or three years, that's it, they're on notice17 

basically that this is going to disappear and they need to18 

do something about it.19 

There are -- as the food processing industry20 

develops, more and more plants are using reverse osmosis and21 

other alternatives because of the cost of chemicals, so that22 

is occurring. But the industry is not at that point yet.23 

MR. CARTER: Okay. Owusu, and then Mark.24 

MR. BANDELE: Yes. Steve, I was just wondering,25 
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the allowance of variance, was that primarily done by one1 

certifying agent or a host of certifying agents?2 

MR. HARPER: It was done by primarily two3 

certifiers. There may have been others. But these4 

certifiers were the certifiers that were processing the bulk5 

of -- were certifying the bulk of processors in the United6 

States.7 

MR. CARTER: Mark?8 

MR. KING: Yes. Steve, you mentioned --9 

MR. HARPER: Or at least the vast majority of10 

them. Yes.11 

MR. KING: You had mentioned viable alternatives12 

and reverse osmosis and some of the other technologies.13 

Could you elaborate on that, what might happen, in other14 

words, if there were a sunset, and how many might invest in15 

that alternative technology?16 

MR. HARPER: Well, I'm assuming that, as the17 

organic industry continues to grow and becomes much larger,18 

that there will be more incentives for the processors that19 

are only processing like, say less than 5 percent or less20 

than 10 percent of their total output as organic to invest21 

in these alternative systems.22 

And that's one of the things that -- does that23 

answer your question?24 

MR. KING: I guess, in addition to that question,25 
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do you see that as the primary alternative at this point,1 

reverse osmosis, or are there others that you see as viable2 

in, say a 36-month, really a 3-1/2-year time span?3 

MR. HARPER: Well, in the industry that is the4 

sort of the state of the art as far as water treatment5 

programs. That and stainless steel piping are the two6 

alternatives that are most viable.7 

MR. CARTER: Okay. Jim?8 

MR. RIDDLE: Yes. And one other option that's9 

currently commonly used is shutting off the injectors --10 

MR. HARPER: Yes.11 

MR. RIDDLE: -- at the time of organic12 

processing. And I don't want to get into an in-depth13 

discussion of DEAE right now, but I did want to respond to14 

Owusu on the certifier survey, because I'm the one that --15 

MR. HARPER: Right.16 

MR. RIDDLE: -- sent that out. And I had 1417 

respondents, and 12 of those prohibit it totally. And, yes.18 

Like you mentioned, two that allow limited use, certain19 

exceptions, do the bulk of the processors.20 

But you can see it either way, that because they21 

allow it, that's why the certifiers have gone -- I mean, the22 

processors have chosen that.23 

So it once again points out the need for one24 

uniform interpretation and application of this.25 
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MR. CARTER: Kim?1 

MS. BURTON: I just wanted to comment on Mark's2 

question there.3 

As a processor, there is typically a budget4 

period for large processors at anytime you want to do5 

capital improvements. And I'm sure that the other producers6 

on the Board or anyone out there could comment on that.7 

I know from Smucker's standpoint, we're currently8 

budgeting right now for two years out for capital9 

improvements. So anything that does have a large dollar10 

impact we're not going to do immediately unless we have it11 

budgeted for.12 

MR. HARPER: That's a good point. Yes.13 

MR. CARTER: Okay. Thank you, Steve.14 

MR. HARPER: Thank you very much for letting me15 

speak.16 

MR. CARTER: Okay. Oscar Morales.17 

MR. MORALES: I think it's, Good afternoon, right18 

now.19 

(General laughter.)20 

MR. MORALES: Okay. My name is Oscar Morales.21 

I'm from Guatemala, Central America. I have come quite a22 

long ways to make this testament.23 

The Guatemalan Medfly Eradication Program, I'm24 

the field operation coordinator.25 



Heritage Reporting Corporation
(202) 628-4888

207

At the present time, possibly the largest fruit1 

fly eradication program in the world, applying integrated2 

pest management techniques such as SIT, stroll [phonetic]3 

insect techniques, biological control with parasitoids,4 

mechanical control, cultural control, ground bait sprays5 

application, area-wide aerial bait spray applications,6 

regulatory measures such as quarantines.7 

On the 10th of October, 1981, a cooperative8 

agreement between the Governments of the United States and9 

Guatemala -- excuse me, I'm kind of nervous -- was signed10 

with the objective to eradicate the Mediterranean fruit fly,11 

safeguarding the United States and Mexico's agricultural12 

fruit industry from medfly infestations.13 

In the mid-1980s, area-wide malathion bait sprays14 

were banned from Guatemalan territory. At that time, there15 

was no substitute for malathion bait to be used for16 

eradicating the medfly.17 

Because there was no insecticide that could open18 

the path to advance in the eradication process in Guatemala,19 

the eradication program turned into a continuous barrier at20 

the Mexican-Guatemalan border.21 

After continuous efforts to try to find a22 

substitute for malathion baits, in 1999 experimental trials23 

were carried out in Guatemala with -- and I'm not sure if I24 

can say the brand of a product that we were using -- yes?25 
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The experimental trials were carried out in Guatemala with1 

Success 0.02 CB, known as GF-120 here in the United States.2 

This insecticide of natural origin, active3 

ingredient is Spinosad -- I finally got it, okay -- was4 

proved to be effective against the medfly and four other5 

species of Anastepha fruit flies.6 

It was also proved that it was environmentally7 

friendly, not having a negative impact on pollinators such8 

as honey bees during or after application.9 

Now, I'm going to get into this a little bit10 

deeper in a couple of seconds.11 

Another study -- this was a study done -- I've12 

got them over here, and I'll give you a copy -- another13 

study carried out by the Ministry of Agriculture, Food, and14 

Livestock of Guatemala, which is called Efecto de Insecida15 

Success [inaudible], which is -- I'm sorry, but that's the16 

name --17 

(General laughter.)18 

MR. MORALES: -- concludes that Success 0.02 CB19 

does not cause death to bees, and there is not a negative20 

impact effect on bee activity in the colonies.21 

The same study also concludes that Success 0.0222 

CB does not cause death to parasitoid belaya [phonetic],23 

which is a tekeenied [phonetic] fly used in biological24 

control for the sugar cane barrier -- borer, I think.25 
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Sorry. Excuse my English.1 

Another study, the author is Vargas, taking place2 

in a coffee growing area of Hawaii, which compared the3 

effects of the Mediterranean fruit fly bait sprays4 

containing malathion, another Spinosad, and Floxine5 

[phonetic] B also carried out a current nontarget study6 

which examined the effects of these bait sprays on fallopius7 

arasanus.8 

MR. CARTER: Time.9 

MR. MORALES: Time? Oh. Okay.10 

There's various studies that conclude that11 

Spinosad, used in the method that we apply it, does not have12 

a negative impact on honey bees and other nontarget insects13 

such as parasitoids, honey bees.14 

And the main problem that we have is that we have15 

a lot of organic coffee growers and organic fruit growers16 

that are getting into this business.17 

So this is an emergency project. It's used to18 

safeguard the fruit producers in California, Texas, Florida,19 

Mexico, and hopefully in Guatemala within a few years.20 

Okay. Thank you.21 

MR. CARTER: Thank you.22 

MR. BANDELE: I have one question.23 

MR. CARTER: Owusu?24 

MR. BANDELE: Since Spinosad is part of a25 



Heritage Reporting Corporation
(202) 628-4888

210

naturally occurring organism, people who are using that now1 

still would be in compliance. Is that right? Unless it's2 

modified and annotated to restrict it? Is that correct or3 

incorrect, Rick?4 

MR. MATHEWS: What they're trying to determine is5 

whether or not it is a natural or a synthetic. That's the6 

first question, because of its process.7 

MR. MORALES: Right now it's considered natural8 

or organic. Right?9 

MR. MATHEWS: That's the question that the TAP is10 

trying to answer.11 

MR. MORALES: Well, Rick, our request is that you12 

do consider it. We do not have another alternative right13 

now. This impact -- the decision that you make right now is14 

not going to only impact the United States, it's going to15 

impact socially and economically Third World countries, and16 

it's also going to have an impact on safeguarding the fruit17 

industry here in the United States.18 

MR. CARTER: Okay. Jim?19 

MR. RIDDLE: Yes. You indicated that there are20 

certain restrictions or methods on timing of application21 

that help protect the pollinators and other beneficial22 

insects in your program or from your experience.23 

I'm just wondering if you would be available to24 

the Crops Committee and if you're still going to be here as25 
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we're developing language around the use of this material to1 

safeguard on some of these very valid concerns.2 

MR. MORALES: Okay. I came specifically just for3 

this meeting. I'll be here --4 

MR. RIDDLE: Just today?5 

MR. MORALES: Just to be here from Guatemala.6 

MR. RIDDLE: Just today?7 

MR. MORALES: No.8 

MR. RIDDLE: Okay. You'll be here through all9 

three days of the NOSB?10 

MR. MORALES: Yes.11 

MR. RIDDLE: Okay. Thank you.12 

MR. MORALES: So any questions you need --13 

MR. CARTER: Okay. Thank you.14 

Tom Jones.15 

MR. JONES: As you can see, I'm not the Tom16 

Jones.17 

(General laughter.)18 

MR. JONES: Unfortunately, the person who wrote19 

the petition eloped last week, so I'm the pitch hitter here,20 

so bear with me. I'll keep it very short.21 

Basically I'm Tom Jones with Taza Tea Company in22 

Portland, Oregon. And we're petitioning the use of fish23 

gelatin for the use as a fining agent in the stabilization24 

of fresh brewed organic tea for use in our ready-to-drink25 
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products.1 

As a fining agent, gelatin is added to the brewed2 

tea liquor to create a coagulum with compounds that cause3 

haze, sediment, off-flavor shortly after brewing. The4 

coagulum is subsequently filtered out through various5 

methods.6 

Gelatin has been used for this purpose in wine,7 

beer, and juice for many decades.8 

An interesting thing about the tea industry,9 

there's currently no standards for utilization of the term,10 

Real brewed, or, Fresh brewed, so some tea companies are11 

adding instant tea to hot water and claiming to be real12 

brewed. I'll talk to you in a little bit why that is13 

important.14 

Taza is committed to producing an authentic tea15 

product and experience to consumers by actually brewing our16 

tea.17 

As mentioned, authentically brewed tea will18 

develop a very unappealing haze, sediment, and off-flavor19 

over a very short time period. The use of gelatin as a20 

fining agent allows for stabilization of the tea.21 

Some tea products get around this by diluting the22 

tea and then supplementing with a coloring such as caramel23 

coloring or what have you and a tea flavoring.24 

Although our process is much more costly, we25 
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believe that we are providing a more authentic product and1 

experience.2 

Any questions?3 

(No response.)4 

MR. JONES: You like that short?5 

MR. CARTER: Yes. Appreciate it.6 

VOICE: Fish gelatin?7 

MR. JONES: Fish gelatin. Yes.8 

VOICE: That's new to me.9 

MR. JONES: It was new to me, too.10 

VOICE: Yes. That's interesting. Is that part11 

of the TAP review?12 

VOICE: Yes. The Processing Committee.13 

VOICE: I know, but the fish gelatin.14 

MR. JONES: Well, I think it's under gelatin as a15 

whole. I mean, we specifically are interested in fish16 

gelatin.17 

MR. CARTER: Okay. Thank you.18 

MR. JONES: Any questions? Is that it?19 

MS. KOENIG: I have just one question.20 

MR. CARTER: Oh. Rose?21 

MS. KOENIG: Have you ever had problems in terms22 

of, you know, consumers having allergic reactions to the use23 

of that gelatin?24 

MR. JONES: No, we haven't. And that is a25 
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concern. I think one of the reviewers did some really good1 

work in bringing that up.2 

We have analyzed our product, and we don't find3 

any measurable residual, but there is obviously a risk4 

there.5 

MR. CARTER: Okay. Kim?6 

MS. BURTON: Thanks, Rosie, because that reminded7 

me of a question.8 

As a beverage producer, you are required to be9 

HACCP certified. Right?10 

MR. JONES: Yes.11 

MS. BURTON: You're HACCP?12 

MR. JONES: Yes.13 

MS. BURTON: Okay. So in that HACCP plan, hazard14 

analysis, critical control point, the beverage industry is15 

mandated by law now to do that.16 

MR. JONES: Yes.17 

MS. BURTON: So part of your plan would identify18 

this fish as a potential toxin, and you have to --19 

MR. JONES: Potential allergin. Yes.20 

MS. BURTON: An allergin. And you have to have21 

your critical control points documented and make sure that22 

you flush. It's a very similar plan to organic, where23 

you're having to ensure that there's no contamination.24 

MR. JONES: Yes. That's true.25 
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MS. BURTON: Okay. I just wanted to comment on1 

that.2 

MR. JONES: Good point.3 

MR. RIDDLE: But you're not required to label,4 

May contain potential allergin, or anything like that?5 

MR. JONES: Currently not. No.6 

MR. CARTER: Okay. Thank you.7 

MR. JONES: Thank you.8 

MR. CARTER: Okay. We have Sharon --9 

MS. CAUGHLAN: Excuse me.10 

MR. CARTER: Oh. I'm sorry. I didn't see your11 

hand up over there.12 

MS. CAUGHLAN: Follow-up. Not required is13 

different than choosing to label.14 

MR. JONES: Yes.15 

MS. CAUGHLAN: Would you choose to label this as16 

a potential allergin?17 

MR. JONES: I need to look at that. We haven't18 

discussed that within our company yet.19 

MS. CAUGHLAN: Thank you.20 

MR. CARTER: Okay. Sharon Krumwedl. Okay. And21 

then we'll have Sissy Bowman, and then Eric Sideman, and the22 

list is done. Oh. Oops. No, it's not. Okay.23 

MS. KRUMWEDL: My name is Sharon Krumwedl. I am24 

the general manager for Chino Valley Ranchers. And I didn't25 
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initially sign up to speak, so I'm going off my notes.1 

I sat back there very antsy after hearing all the2 

comments about outside access.3 

Chino Valley Ranchers has been a member of CCOF4 

since 1996. We are certified organic. We went to CCOF, we5 

were inspected, we did not have outside access. We went to6 

organic, the customer demanded it. To comply with CCOF, we7 

made outside access. That was our first flock, of 3,0008 

birds.9 

We now have 80,000 organic certified birds10 

producing eggs. Our eggs are distributed in 26 states.11 

Last year we saw a 40 percent increase in just our organic12 

production. And I believe the reasons why we saw those13 

increases was our customers know we have outside access.14 

They know that we believe in organic.15 

We have fed organic grain since 1996. We have16 

never had problems sourcing organic grain.17 

We had some quality problems purchasing the feed18 

from an outside source, so we built our own feedmill. We19 

contract grain, deliver it on a rail car. I've had a couple20 

times where I've had to call the rail company and say, My21 

birds are going to starve and die if you don't get that corn22 

to me. But they've come through.23 

And we've gotten to the point where we've set up24 

tanks for the corn and for the soybean so we don't put25 
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ourself in that situation where we're running short. And1 

there has never been a lack of supply.2 

With good management, you can accomplish that.3 

You pay a little bit more, but your customers are paying a4 

little bit more to get a good product, also.5 

As far as the outside access and Avian Influenza,6 

it's my knowledge that in the United States Avian Influenza7 

has hit cage production. It hasn't excluded free range8 

productions, but it's hit cage productions. It hit it back9 

in the '80s, and it's here again.10 

I feel one of the biggest problems these farmers11 

have is they have poor farm management. The equipment sits12 

outside, travels into houses from house to house, there is13 

no biosecurity.14 

This equipment, from many different ranches,15 

these eggs come on racks or pallets, they come on plastic16 

trays that sometimes get washed by running through some17 

water, and they're mingled between other ranches' material18 

and sent back out to the farms. There is no control.19 

In February of this past year, I visited a20 

company called Danegg in Denmark, Aftabielfock [phonetic].21 

It was always my goal.22 

Since I've been in this business I've heard how23 

the European countries do everything better than we do, and24 

I wanted to see what they do.25 
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Well, these people have an incredible biosecurity1 

procedure. Every rack that comes on to a processing2 

facility from a farm, first the organic eggs are marked,3 

each egg is marked from that farm to that processing4 

facility. So you don't have any commingling or a farmer5 

trying to play games pushing non-organic eggs into organic6 

production.7 

Material, eggs are unloaded, the material is8 

sterilized and sent back out to the farms. The employees9 

have to change their clothes before going into the10 

processing facility. It's like a medical facility there.11 

But you know what? This is your life they're12 

playing with. When you have a meat product, a live animal13 

product, you're talking the same thing.14 

And we have no system like this in the United15 

States to prevent illness that can be carried through the16 

process of what an egg facility has. And it's kind of17 

embarrassing to see. But our farmers need to change the way18 

they handle the biosecurity.19 

These farms don't have HACCP plans. Some states20 

have come up with the quality assurance plan. We have that21 

in California, but it's minimal.22 

Thank you.23 

MR. CARTER: Okay. Ma'am, Rick is going to --24 

you need to go back to the --25 
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MR. MATHEWS: You indicated that your customers1 

know that you provide access to the outdoors.2 

MS. KRUMWEDL: Uh-huh.3 

MR. MATHEWS: So my first question is, how do4 

they know that?5 

MS. KRUMWEDL: Through our advertisement, and our6 

certification entity has always required outside access.7 

MR. MATHEWS: So what does your advertisement8 

say?9 

MS. KRUMWEDL: It shows the birds outside, and it10 

talks about our outside access program.11 

MR. MATHEWS: Okay. What kind of access to the12 

outside do you use?13 

MS. KRUMWEDL: It really varies from ranch to14 

ranch. We have one facility that the birds actually roam in15 

an orange grove. There's four houses on that facility where16 

the outside access is orange groves.17 

We have one facility, which was our first one18 

that we built, like a shed cover outside, that they roam.19 

They probably have about 2-1/2 feet total square foot per20 

bird.21 

We have three other houses where they have just22 

like a patio area, also, extended from the house.23 

MR. MATHEWS: The --24 

MS. KRUMWEDL: And we started that facility with25 
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no cover on the outside, and we found that the birds were1 

afraid to go outside because of the prey. So we did put a2 

cover on those facilities.3 

MR. MATHEWS: Okay. And the birds that are4 

actually in the orchard, they're not on a pasture. They're5 

out there to do weed control?6 

MS. KRUMWEDL: Well, those oranges right now7 

haven't been sold at all. The process is possibly getting8 

those oranges certified organic.9 

They do rotate where they will move the fence10 

around and replant weed on the ground.11 

MR. CARTER: Goldie?12 

MS. CAUGHLAN: Do you actually -- on your labels,13 

on your cartons, what does it say currently?14 

MS. KRUMWEDL: It says that our birds are able to15 

roam freely inside and out, as they choose.16 

MS. CAUGHLAN: It says outside?17 

MS. KRUMWEDL: Yes, it does.18 

MS. CAUGHLAN: Okay. I've seen the label, and I19 

didn't recall that.20 

MS. KRUMWEDL: Well, we have a couple different21 

labels. The certified organic label does say that.22 

MS. CAUGHLAN: I am speaking of the certified23 

organic. We sell them. I just wanted to clarify that. I24 

didn't recall -- don't recall that it says outside. Thank25 
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you.1 

MR. CARTER: Rick?2 

MR. MATHEWS: One thing puzzles me. You're3 

saying that your advertisement says that they get to roam4 

free.5 

MS. KRUMWEDL: Uh-huh.6 

MR. MATHEWS: But it sounds to me like what7 

you're doing is you're basically creating a patio with a8 

roof over it. What kind of roaming free does that provide?9 

MS. KRUMWEDL: Well, it provides them to move10 

around, to have access to the outside, to the sunshine and11 

to go dust. And we set up branches and have foliage that12 

will be out there from time to time, because they'll eat it.13 

I will say that. If they go outside, they'll eat14 

everything. And you have to move them to a different area15 

and replant.16 

MR. CARTER: Okay. Thank you.17 

MS. KRUMWEDL: Thanks.18 

MR. CARTER: Okay. Sissy Bowman.19 

MS. BOWMAN: Hello, everybody. Welcome to all20 

the new NOSB members. And to all of you old-timers, it's21 

great to see you again. Nice to be in Texas.22 

I wanted to address accreditation. And --23 

MR. CARTER: You need to identify yourself.24 

MS. BOWMAN: Oh. I'm sorry. My name is Sissy25 
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Bowman. I am an organic farmer.1 

I am the communications director of Indiana2 

Certified Organic, which is the largest certifier in3 

Indiana, and I'm the director of Hoosier Organic Marketing4 

Education, which is a not-for-profit organization, and I'm5 

the chairman of the Indiana program. But I'm just going to6 

talk for me today. Okay.7 

We really enjoyed -- I felt everybody was really8 

helpful through the accreditation process. So I'm going to9 

be like Lynn. I'm going to start out with the good stuff.10 

Okay.11 

We found the people really helpful. And the only12 

real stress that I had I think I laid on myself, because I13 

asked a lot of questions, and every time I did, I got a lot14 

of help. So kudos on that and getting it done in time.15 

However, with regard to the National Organic16 

Program and to the NOSB, every time that an inappropriate17 

synthetic material or practices such as denying poultry or18 

other animals access to the outdoors happens with this19 

program, you hurt the real organic farmers, the small20 

organic farmers, and you betray the confidence of consumers21 

who drive the organic market.22 

Remember the national list process, Section 2118.23 

I know that all you ones that have been here a while are24 

tired of hearing me talk about this. But here are some25 
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questions.1 

Is there a natural alternative? If there is,2 

it's not supposed to go on here.3 

Is the petition for specific use and application?4 

That's what it says in there.5 

Are the categories in the Section 2118? Is it6 

appropriate to the categories and to the criteria in Section7 

2118?8 

Keep that page open when you review these things9 

and ask these questions. That needs to be done first.10 

Organic has not historically achieved market11 

growth and consumer trust by just slapping the organic label12 

on a conventional product, yet it seems today that there's a13 

lot of people here that would like that to happen.14 

Getting certified is hard. I know. I've done if15 

for years. Okay? I've been on the certifier end and on the16 

farmer end. It costs money. Complying with it is hard.17 

Nobody ever promised it was going to be easy.18 

Of the thousands of certified organic farmers in19 

the U.S. today, most have historically strived to meet the20 

standards.21 

To lower them now would effectively put many of22 

us in the situation that we're unable to compete with larger23 

operations who are coming in and meeting lower standards and24 

who have justified to themselves, and hopefully not to you,25 
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that money and increasing the marketing of a product is1 

what's really important.2 

Yes. The bottom line of a business is growth of3 

finances and markets, but the bottom line of organics should4 

be to provide a real choice in the marketplace for5 

consumers. It is consumer driven. That's what it's about.6 

And I'm really amazed to see large operations and7 

processors complain about investments. Has anybody got any8 

idea what a farmer has to invest before they even raise the9 

first crop? $200,000, that's a bargain just to set up a10 

small farm.11 

There are too many shades of gray that have been12 

suggested today. Levels of organics such as organic free13 

range chicken, an organic chicken, or an FSIS label that14 

indicates that meat has been raised partially organic will15 

neither build consumer confidence nor provide what consumers16 

in their 285,000-plus comments requested.17 

Don't underestimate the consumer. If they don't18 

trust this program, they won't buy it, and we will all be19 

out of jobs, USDA, NOP, certifiers, farmers, all of us, and20 

millions of dollars of taxpayers' money is going to have21 

been wasted.22 

As an organic farmer, certifier, and consumer and23 

one who has fully supported the concept of this regulation,24 

I will feel I have betrayed the thousands of folks to whom I25 
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have promoted organics to and organic regulations over the1 

last 20 years.2 

If I see the term lowered in such a way just to3 

increase profits, I'm going to have to contact those people4 

myself and tell them I'm really sorry, I sold them a false5 

bill of goods, and I really don't want to do that.6 

I have a mailing list of over 15,000 people.7 

Okay? And I have no problem, if I see things go too low,8 

with telling those people and getting a whole lot more9 

comments in.10 

I have practiced organics on my farm for over 2011 

years, and I've worked with certification agencies since12 

1989. And I urge you to uphold the intent of the Organic13 

Foods Production Act and the input from consumers.14 

You, the National Organic Standards Board and the15 

NOP, hold the future of our business, our farms, our16 

families, in your hands.17 

All producers have limits, organic or otherwise,18 

land, water, feed. But just because there's not enough room19 

outside for thousands of chickens on a small farm or not20 

enough feed or it costs too much doesn't present a reason21 

sufficient to call non-organic food organic.22 

I urge you to shape our futures responsibly. You23 

have the power to change the face of agriculture.24 

And I have just a couple more comments that I25 
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made notes from.1 

We still need that peer review panel. I totally2 

agree with Lynn on that.3 

And also I want to address, with regard to things4 

that aren't currently in NOP like cosmetics and things like5 

that, when you allow the use of an unregulated organic6 

label -- okay.7 

(General laughter.)8 

MS. BOWMAN: All right.9 

MR. CARTER: Finish your sentence.10 

MS. BOWMAN: When you allow the use of an11 

unregulated organic label for products not currently in the12 

rule, you create an industry that's likely to be out of13 

compliance.14 

Just as we've seen with the meat label, this may15 

put on the market products which in no way resemble the16 

organic standards.17 

Thank you.18 

MR. CARTER: Thank you.19 

Rose?20 

MS. KOENIG: I just had one quick question. What21 

is your perception in terms of many of the variances that22 

we've been asked to consider today? Do you see them as23 

viable -- I mean, obviously you have a strong opinion on24 

kind of a dilution factor in some of the suggestions.25 
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But you know, how do you come to terms with some1 

of the variance or sunset clauses that are proposed?2 

MS. BOWMAN: Again I think you have to read OFPA,3 

and I think you need to go back to Section 2118. I think in4 

a lot of the cases where you're talking about variances,5 

some of those materials should never have even been6 

petitioned to begin with, because they're just inappropriate7 

to 2118. OFPA is the Bible for this, you know.8 

MR. CARTER: All right. Thank you.9 

MS. BOWMAN: Thank you.10 

MR. CARTER: Eric.11 

MR. SIDEMAN: Good afternoon, everyone.12 

VOICE: Who are you?13 

MR. SIDEMAN: Who am I?14 

(General laughter.)15 

MR. SIDEMAN: My name is Eric Sideman. I no16 

longer am on the NOSB. I am Director of Technical17 

Services --18 

MR. CARTER: Don't smile so broadly when you say19 

that.20 

(General laughter.)21 

MR. SIDEMAN: -- Director of Technical Services22 

for the Maine Organic Farmers and Gardeners.23 

And I come before you today with a quick response24 

or a quick request for you to work on something before you25 
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leave Austin, Texas this week. And that has to do with1 

Emily's comments and Zea's comments on List 3 inerts.2 

I've made the request before, and I'd like to3 

make it again now to put it on the public record.4 

And that is, I think one solution to this may be5 

for the NOSB to make a recommendation to the NOP that they6 

instruct certifiers or honor certifiers who will issue a7 

minor noncompliance for the use of pesticides that have List8 

3 inerts in them that were previously allowed by accredited9 

certifiers before the NOP program went into effect in10 

October.11 

And that's instead of beginning the due process12 

of removal of certification.13 

So I suppose that will go either to the Crop14 

Committee or to materials, Kim.15 

Thank you.16 

MR. SIEMON: I have a question.17 

MR. SIDEMAN: Yes. George?18 

MR. SIEMON: On medications in livestock, do you19 

think something like that could be done for some of those20 

same issues?21 

MR. SIDEMAN: Yes. And I said that yesterday,22 

too.23 

MR. CARTER: Okay. Thank you, Eric.24 

Now, there was one other gentleman. You wanted25 
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to give comment?1 

VOICE: A brief comment on the --2 

MR. CARTER: You need to come forward.3 

(Pause.)4 

MR. BRUSSYLL: Thank you. I'm Kevin Brussyll. I5 

have an organic grain farm in Illinois. And I market for6 

over 70 organic grain farmers in the Midwest, Organic7 

Farmers Coop.8 

In addition, I also network with over 600 organic9 

grain farmers that belong to other marketing associations10 

and coops.11 

We currently have plenty of corn, small grains,12 

and soybeans available for livestock feed. Furthermore,13 

organic grain farmers are bringing thousands of acres of new14 

production on line each year in anticipation of new demand.15 

Availability is not the question. Price is the16 

question. In the late '90s, the price of organic grain and17 

soybeans dropped below the costs of production. Grain18 

farmers are still trying to recover from that loss of19 

revenue.20 

If we allow conventional grain to be fed, the21 

price of organic grain will again drop below the costs of22 

production and in turn force organic grain farmers out of23 

business. This will result in loss of organic grain acres24 

instead of an increase, which we're all looking for.25 
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The established trend in organics is for organic1 

grain to sell for two to three times the price of2 

conventional grain. The current price of conventional grain3 

doesn't cover the costs of production.4 

Organic farmers want to farm for a living, not5 

for an expensive hobby.6 

Furthermore, if we don't feed organic feed, then7 

we are not producing truly organic food.8 

We are not going to grow the organic industry if9 

we dilute the meaning of organic and lose consumer10 

confidence.11 

Thank you.12 

MR. CARTER: Okay. Thank you.13 

Okay. Questions?14 

Would you be sure to sign in?15 

Okay. Rick has got one general comment here as16 

we --17 

MR. MATHEWS: I would like to ask Marty to go to18 

a pad and a pen and respond to two questions for me and this19 

Board before I respond to his question about certified20 

organic being on the primary display panel.21 

The questions that I have for you, Marty --22 

VOICE: He is delegating [inaudible].23 

MR. MATHEWS: Yes. It's called delegation,24 

Marty.25 
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Why is there a need to say, Certified, on the1 

primary display panel when everything is certified? That's2 

the first question. I'm not looking for an answer now.3 

And then, the second question is, what is the4 

potential economic impact on those who do not use the word,5 

Certified, on their label because their labels are small and6 

they're trying to conserve space? That's --7 

MR. MESH: You don't want me to answer now?8 

MR. MATHEWS: No. I want you to submit them to9 

me in writing.10 

MR. CARTER: Okay. With that, we will close the11 

public comment period.12 

Just a point of order because we are so -- and I13 

felt it was very important that everybody who did sign up14 

had an opportunity to give comments. So despite the fact15 

that now we're an hour-and-a-half behind our schedule, we16 

will take a 45-minute dinner break here.17 

And we will come back, and we will go on until18 

six o'clock or so if we need to this afternoon to get19 

through the work.20 

(Whereupon, at 1:10 p.m., the meeting was21 

adjourned, to reconvene this same day, Monday, May 6, 2002,22 

at 1:55 p.m.)23 
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A F T E R N O O N S E S S I O N1 

2:20 p.m.2 

MR. CARTER: Carolyn used to just wave her magic3 

wand and things would quiet down, but I don't command that4 

much respect. So --5 

The agenda called for the next item of business6 

to be the update from the NOP, and they're still over -- the7 

service was extremely slow across the street, so they're on8 

their way.9 

So what I'd like to do is move to the10 

discussion -- the presentation of the Board policy manual.11 

This is a document that has been under12 

development for about the last six months. Jim Riddle has13 

taken the lead on drafting that document, and we discussed14 

it quite extensively yesterday at the orientation and15 

training session. So I'll just turn it over to Jim to16 

present the draft policy manual.17 

MR. RIDDLE: Thanks, Dave. Yes. I had the much18 

coveted task of chairing a policy manual.19 

VOICE: You volunteered.20 

MR. RIDDLE: Well, when I came on the Board, I21 

was handed my original book, and I turned to the tab for22 

policies, and it was blank. So I thought there was a need23 

for consolidating the policies.24 

It wasn't the policies didn't exist. They just25 
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weren't compiled into one manual. And to bring continuity1 

to the workings of the Board, and especially for new members2 

as they come on to understand the complex workings of this3 

advisory board.4 

So Dave and Kim -- I forget who else was -- Mark,5 

but I'm not sure if you were involved in the Board policy6 

task force, but at least Kim and Dave worked with me on7 

these drafts.8 

And it is posted on the Web site, if any of you9 

are interested in taking a look at the manual as we've10 

brought it forth to this meeting.11 

And like Dave said yesterday, we spent several12 

hours going through the manual itself. And we identified a13 

little bit of the text that needs some reworking, and we14 

also identified some policies that are lacking. So it is a15 

living document, and we'll continually be amending it and16 

adding to it as needed.17 

But in presenting it today, I'm not going to walk18 

through it like we did yesterday by any means. I'm just19 

going to summarize the contents of it. And then tomorrow we20 

will propose voting on the manual with the exception of the21 

sections that are still being reworked. But the bulk of it,22 

probably 95 percent of it, we should be able to adopt.23 

And it did incorporate a number of policies that24 

already had been passed by the Board, so those are25 
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incorporated. But then we developed new policies to1 

describe what some of our current thinking and current2 

procedures are.3 

So the Section 1 of the manual describes the4 

duties of the Board and officers of the Board in terms of5 

professional conduct, ethical standards, and conflict of6 

interest policies. And so it's really just the meaning of7 

being on the Board is set in writing there in Section 1.8 

And Section 2 goes into more detail in terms of9 

the job descriptions. It takes some of the language10 

directly out of OFPA and lists the various seats for all the11 

Board members and what the purpose of the Board is according12 

to the law. So that is just repeated in here, but then you13 

don't have to turn to the law to find that.14 

In Section 3 we describe what the officers are,15 

the chair, vice chair, secretary, and what their16 

responsibilities are, and also how they're elected.17 

And that was another thing that hadn't been put18 

down in writing before, and now it's very clear that19 

officers are elected for one-year terms annually at the fall20 

meeting of the Board so that it's very predictable; just21 

some simple things like that that we needed to get down in22 

writing.23 

And then, also, it describes the Executive24 

Committee, which is composed of the three officers plus the25 
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chairs of each of the committees.1 

And Section 4 describes those committees. And2 

the committees of the Board are accreditation, crops,3 

international, livestock, materials, and processing. Those4 

are the committees of the Board. And the chairs of each of5 

those committees are appointed by the chair, the elected6 

chair of the Board, and then that group comprises the7 

Executive Committee.8 

And the Executive Committee is empowered to act9 

on behalf of the Board during the interim. And like I10 

mentioned earlier today, Executive meets monthly or as11 

needed. But the Executive cannot take any final action on12 

regulatory recommendations, including the status of13 

materials.14 

But otherwise, in terms of policies and guidance15 

to the NOP, the Executive is empowered to act under our16 

policy.17 

The Section 5 describes the duties of the18 

committee chairs -- oh. I didn't mention, also, at the19 

bottom of Section 4 it includes a description of the peer20 

review panel. You heard several of the speakers mention the21 

need for that to be appointed.22 

And the Board already has passed a peer review23 

panel appointment plan, and then, the terms of reference,24 

the work orders, for the peer review panel.25 
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So we have done our work and handed that in to1 

the NOP. But we have since that time learned that the peer2 

review panel must exist as a new FACA committee. And what3 

that means, there's --4 

FACA is the Federal Advisory Committees Act. And5 

it sets down specific protocols that must be followed in6 

order for the Secretary to appoint a committee. And the7 

NOSB is one FACA committee. And it took two years to get8 

that appointed originally. OFPA was passed in 1990, and the9 

NOSB first met at the end of '92, beginning of '93.10 

So now that we understand that the peer review11 

panel is a new FACA committee, that does slow down the12 

process.13 

But in the interim, we look to the Accreditation14 

Committee to serve some of the functions of the peer review15 

panel on an informal basis. But that's not described in the16 

policy manual itself, because that's an interim arrangement.17 

And we certainly are shooting towards the appointment of a18 

real peer review panel following the FACA process. So19 

anyway, that's described in here.20 

And then, there is also a description of the very21 

useful task forces. We've had task forces on aquatic22 

species, on composts, and on apiculture that bring in23 

experts from outside the Board.24 

But it must have at least one NOSB member on a25 
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task force, and they have to keep minutes and report to the1 

Board and then cease to function after their particular2 

charge has been concluded. And so that's described in3 

writing for the first time, the composition and functioning4 

of task forces.5 

And then, Section 5, like I said, describes the6 

duties of committee chairs.7 

Section 6 is quite a lengthy section. And that8 

is because it lays out the materials review process. One of9 

our biggest jobs under the statute is the materials review10 

process, and so we have already had very detailed policies11 

and procedures for that material review, so those were12 

pasted into the Board policy manual.13 

And that is a major section of the manual. And14 

I'm not going to go through what all it includes.15 

But people who are interested in petitioning or16 

inputting on the materials review process would be wise to17 

go on the Web site, especially after this meeting and we18 

post the final version that we will adopt at this meeting19 

just to really understand the NOSB materials review process.20 

And then, Section 7 is kind of a catch-all. It's21 

miscellaneous policies that don't fit under one of those22 

others. And right now there's only one policy there, and23 

that is we already have a policy for presenters invited by24 

committees.25 
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So when we have a need for technical information,1 

we do have policies on how a committee can invite one or2 

more presenters to give us some technical information at a3 

Board meeting.4 

And then, we have a few addendums. And the first5 

one is our statement of principles, the organic principles6 

for production and handling that we adopted in October of7 

last year.8 

And then, we also have a Federal Advisory9 

Committee Act fact sheet that describes how a FACA committee10 

is appointed and what the duties of the Federal officer,11 

because there always has to be a designated Federal officer,12 

and in this case it's the NOP program manager for the NOSB.13 

So that concludes my presentation of the Board14 

policy manual unless there are any other questions.15 

MR. CARTER: Okay. Are there any other questions16 

or discussion? Like I said, we reviewed this in-depth17 

yesterday, so at this point this is just for presentation18 

only.19 

And if any of you that have gone on to the Web20 

site and looked this over, I mean, this is mostly inside21 

baseball here as far as policies and procedures. But if you22 

have some comments, want to visit with some folks after the23 

meeting later on this evening, we will bring this up, then,24 

for some action tomorrow.25 
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Let's backtrack, then. And I would like to have1 

Rick Mathews and/or Barbara Robinson provide a brief update2 

on the NOP.3 

MR. MATHEWS: Actually, quite a bit of what we4 

would have presented has already been presented through the5 

comment period in comments that I've made.6 

I think the two things that I would like to7 

really point out at this time is that our Web site is being8 

redesigned. And I think that you can all look forward to a9 

much easier site to surf in probably another 60 days or so,10 

Barbara? And it's a major redesign of it. And the Board11 

will have its own designated place within the Web site.12 

The other thing is that there is a lot of new13 

information that has been posted over the last couple of14 

weeks, and I encourage you to go to that site and look at15 

the many documents that have been going up there recently.16 

For those of you who may not know, the meeting17 

book that the Board has for this meeting is also on the Web.18 

It is actually out of date as fast as we put it up, though,19 

because of the public comment that was coming in. And there20 

is a section within that book that has all the public21 

comments.22 

Please be assured that those that we received23 

before we left the office on Friday have been provided or24 

will be provided to the Board during the course of this25 
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meeting.1 

The -- I'm trying to think what else I had in my2 

mind. Barbara has something.3 

MS. ROBINSON: One thing we wanted to address --4 

MR. CARTER: You have to come to the mic, as5 

well. Yes. Please designate yourself for the record here6 

and identify yourself.7 

MS. ROBINSON: I'm Jim Riddle's pen pal.8 

(General laughter.)9 

MS. ROBINSON: One thing we wanted to tell you,10 

and we've heard this here today, too, is a concern about the11 

program staff when a client has a question and they call up12 

the NOP.13 

And there is some concern, whether we mean to it14 

or not, it appears as though we're kind of undermining the15 

certifying agents, which we certainly don't intend to do.16 

We've done that a couple of times, and we ourselves have17 

gotten burned. So we've decided to halt doing that.18 

What we will do is, when a client calls up19 

because they disagree with what a certifying agent has said,20 

we'll listen to their side of it, and then the very first21 

thing we're going to do is ask them who is their certifying22 

agent.23 

And we're going to talk to the certifying agent24 

before we give out any answers and find out what the25 
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certifying agent said, because there's two sides to every1 

story. And whatever response we give will be given to the2 

certifying agent and then simultaneously to the client. So3 

that should take care of that issue for folks.4 

It's -- we don't expect -- it's been suggested to5 

us, well, why don't we just tell clients to appeal? The6 

appeal process is really not meant for something I think7 

that people can feel that they can just call up and ask a8 

question about.9 

But we do recognize that there could be a10 

different side to the story, so we will talk to both11 

parties.12 

MR. RIDDLE: I have a question about that.13 

MS. ROBINSON: You can't ask any questions.14 

MR. RIDDLE: Do I have to send you an email to15 

ask you a question?16 

MS. ROBINSON: That's right.17 

MR. RIDDLE: No. Just imagine this scenario:18 

You know, someone, a certifier's client or a certified19 

operation has a difference of interpretation, calls you just20 

like you described, and you draw in the certifier and give21 

an interpretation to both.22 

But then something happens further down the line,23 

and they have to appeal to the program, but now you are no24 

longer an impartial body. You took a position. Have you25 
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lost your right to be the appeal body by intervening earlier1 

in the process?2 

And what I am suggesting is that, isn't it better3 

to give guidance to the certifiers as needed, but then just4 

step back and let them do their job?5 

But give that guidance to all certifiers, because6 

others probably have that question, but don't get kind of7 

hands-on in the direct certification of any one individual8 

operation. It keeps you more neutral in the eventuality of9 

an appeal.10 

MS. ROBINSON: I think Rick is probably going to11 

answer this. And you know, you're right. We certainly do12 

want to stay neutral.13 

But Rick, what were you going to say?14 

MR. MATHEWS: Well, for one thing, we would try15 

and make sure that the issue got posted to the Web site --16 

MS. ROBINSON: Right.17 

MR. MATHEWS: -- under the Q&A's. The other18 

thing is that appeals do not come to Barbara or to me.19 

Appeals all go to the Administrator. That's above us. So20 

whatever decisions are made there --21 

When we make an interpretation of the regulation22 

and then provide that information to the applicant or23 

certified operation or the applicant --24 

MS. ROBINSON: Certifying agent.25 
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MR. MATHEWS: -- and certifying agent, then1 

their appeal in all the process gets up to the2 

Administrator's level. No appeals ever come to me, only3 

requests for interpretation.4 

MR. RIDDLE: I did have a question for Rick just5 

on the Web site. It's still going to be the same address,6 

even though it's redesigned?7 

MR. MATHEWS: Oh, yes. Yes.8 

MR. RIDDLE: Okay. I just wanted to make that9 

clear, that it's not changing addresses. Okay.10 

MR. MATHEWS: No. It will be the same address.11 

The one thing that I was trying to remember a12 

moment ago, I want to encourage all of you who will be13 

staying in this area for the OTA program to come by the USDA14 

booth.15 

We will have a double booth which includes the16 

Natural Resources Conservation Service, the Foreign17 

Agriculture Service, the crop insurance people, our people18 

within Agricultural Marketing Services Transportation19 

Offices that deal with farmers markets and direct marketing,20 

as well as organics.21 

We will also be computerized within that booth.22 

We plan to have three laptop computers operating there. And23 

all of those people from the five different groups within24 

the Department of Agriculture will be able to take you to25 
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their Web sites and try to help you out with answering any1 

of your questions. So I encourage you to stop by and see2 

what we've got to offer.3 

MR. CARTER: Okay. Any other discussion or4 

questions at this point?5 

(No response.)6 

MR. CARTER: Okay. Thank you.7 

Then, let's move on into the presentation of8 

committee discussion items.9 

MR. LOCKERETZ: Excuse me, Dave. I thought you10 

were asking were there further comments on the specific11 

topics we just discussed, because I have a bigger question.12 

MR. CARTER: Just with the NOP update?13 

MR. LOCKERETZ: Yes. Were you moving off that14 

now?15 

MR. CARTER: We're moving off of that. Yes.16 

MR. LOCKERETZ: Okay. I had a question, then.17 

MR. CARTER: Okay. Go ahead. Sorry.18 

MR. LOCKERETZ: It's been two years to the month19 

that I've been on this Board, and I was thinking about, what20 

has this Board achieved in those two years? And I came up21 

with an extremely short list.22 

In fact, it didn't have anything on it except for23 

putting items on the national lists, which is a special24 

statutory responsibility given to the Board. The rest of25 
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the Board's actions are all advisory.1 

And I would like the two of you to take the2 

longer view, very long view, two years, and help me by3 

telling me what the Board has done that has had a tangible4 

specific effect on the organic situation in the United5 

States.6 

MR. CARTER: You are still a teacher, aren't you?7 

MR. LOCKERETZ: And you can take as much time as8 

you would like.9 

(General laughter.)10 

MR. MATHEWS: Well, Willie, I'm delighted to11 

answer that question.12 

I think that Bob Anderson could give you an13 

answer to that, Carolyn Brickey could give you an answer to14 

that, and your Board peers could give you an answer to that,15 

those that are still here and those that have gone off over16 

the last two years.17 

And I, trying to speak on their behalf, would say18 

that this Board has accomplished a lot. The Board has19 

reviewed a lot of materials, it has weighed in on the20 

proposed rule that was issued to -- which was the second21 

proposal, and gave us additional comments which were very22 

helpful in finalizing the rule.23 

You continue to raise issues and to make24 

recommendations. And this office could not have gotten as25 
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far as we have without the invaluable contribution of the1 

National Organic Standards Board.2 

I understand your frustration. That doesn't mean3 

that we're not also frustrated.4 

But if you look around this room, there are more5 

than ten times the number of people in this room, probably6 

even 20 times, what is on the NOP staff.7 

We're a group of eight people. We have to set8 

priorities. And I can tell you that the number one priority9 

of the National Organics Program is to have this program up10 

and running on October 21, come Hell or high water.11 

There is absolutely going to be nothing that is12 

going to stop me from achieving that goal.13 

And the first thing that we have to do to get14 

there, Willie, is to get people accredited so that they can15 

go out and get people certified so that those farmers who16 

are working so hard in this industry, the people that you17 

represent, can continue to sell their products as organic18 

come October 21.19 

So that very small staff which is extremely20 

dedicated to this extremely dedicated Board is working a lot21 

of hours, and we have set our priorities.22 

And when we get everything done, I can assure you23 

the organic industry is going to be more than satisfied.24 

MR. CARTER: Okay. Just to that issue, I mean,25 
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discussion has been held over the last few weeks or several1 

weeks.2 

And one of the things that particularly Barbara3 

has been asked to do and is in the process of doing is4 

compiling sort of a list of the various NOSB recommendations5 

over the last couple of years and what was, then, the action6 

that grew out of that? Was there agreement by the NOP or7 

rejection or modification or whatever? So that we can use8 

that as a tool to sort of analyze how the decision-making9 

process is working here.10 

So this is going to be an ongoing discussion and11 

an ongoing process.12 

So with that, then, I am going to move into the13 

committee discussion items. And George, you're up first,14 

with the livestock.15 

MR. SIEMON: Okay. We're supposed to present16 

this for a vote here, as well as other discussions?17 

MR. CARTER: We're not going to put anything to a18 

vote today. We're just discussing. Yes.19 

MR. SIEMON: I know. [Inaudible].20 

MR. CARTER: You need to turn on your mic.21 

MR. SIEMON: Tab 5 in the book, the first22 

document is this document that has seven points that relate23 

to feed ingredients. This has been posted.24 

And I don't know the exact number of how many25 
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comments we got, but we got a healthy amount of comments.1 

Basically we've tried to take care of some of the2 

loose ends involved in feed ingredients, and the first ones3 

to do with synthetic vitamins and minerals.4 

We are recommending that we adopt the AAFCO list5 

of minerals with few exceptions. And this again is just6 

what I heard we did with the inerts, trying to speed up our7 

process so that we get this all done by the October 21.8 

So the only ingredients that we took out were9 

those that were identified as could be byproducts of10 

livestock, feed byproducts. A million in poultry11 

slaughtered byproducts were the only byproducts that were12 

removed.13 

Some of the comments we got might point out some14 

other ones that we need to remove. But at the very end of15 

this, we recommended that there be an advisory panel16 

developed to look through the lists to see if we had missed17 

any. And we have also added that any natural forms are18 

preferable to synthetic.19 

Are we just going to go through this, Dave?20 

MR. CARTER: Yes.21 

MR. SIEMON: Is that like enough for that one?22 

MR. CARTER: That's enough. Are there any23 

questions?24 

MR. SIEMON: Does everybody see where that is?25 
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MS. BURTON: I can't find it.1 

MR. SIEMON: Tab 5, your Tab 5. Okay. Well,2 

this is --3 

MS. BURTON: I don't have a Tab 5.4 

MR. SIEMON: You don't have a Tab 5? I've got5 

an extra one, if you want it.6 

MS. BURTON: Sure.7 

MR. SIEMON: Okay. Jim.8 

Eric, if you want to help me out through this,9 

you helped develop all of this, you're sure welcome to.10 

MR. RIDDLE: Well, I just want to be clear that11 

we're not going to be discussing the content of these12 

recommendations now. We'll do that after they've been moved13 

tomorrow. Is that true?14 

MR. SIEMON: This is the discussion time.15 

MR. CARTER: This is the time to discuss.16 

MR. SIEMON: As far as I know. So --17 

MR. RIDDLE: Give me a minute.18 

MR. CARTER: Okay. I'm wondering if somebody can19 

turn off that mic there, because we're limited.20 

MR. SIEMON: I've looked through the comments,21 

and I think there's definitely some more materials that need22 

to be added to our exception lists. And we got -- you know,23 

we're not technical enough to do that.24 

And I kind of like our recommendation because25 
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that's putting it to NOP to look through and see the1 

comments and maybe get some review to see if there's any2 

other ones that need to be thrown out.3 

One of the ones we missed was this EDDI, which4 

historically has not been allowed in organic production. So5 

that's -- and OMRI's got a good list of things, nitrogen6 

elements.7 

So I think we definitely need to go further with8 

these exceptions. We as a committee didn't do that. We9 

didn't have the technical basis to do that. We just took10 

what the rule already said about the byproducts and11 

identified what was a byproduct. And one of the comments12 

even pointed a few me missed out.13 

So somewhere we need to get a technical thing to14 

see where we're at on these exceptions that we're15 

recommending.16 

MR. CARTER: Okay. Jim?17 

MR. RIDDLE: Yes. So we're on Number 1 of the18 

recommendation of livestock feed ingredients. Is that19 

right?20 

MR. SIEMON: That's right. But I would point out21 

that the one in the book is a little different than the one22 

that was posted. And I have to admit, Rick, I'm not sure23 

when that change happened. But I'm reading it, and I like24 

the changes.25 
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So I don't know if that was something you all1 

have done or, Eric, if that's something we did. I --2 

MR. SIDEMAN: I thought you did it on the call3 

that I missed.4 

MR. SIEMON: No. I did not. This final5 

recommendation is not one that I -- unless I just am6 

forgetting that we modified our original one to this. I'm7 

liking what I see.8 

MR. RIDDLE: Well, I haven't seen it.9 

MR. SIEMON: Yes. Well, it's in your book.10 

MR. RIDDLE: I read and reviewed the one that was11 

posted.12 

MR. SIEMON: I know. Same here. I've got them13 

all here.14 

MR. RIDDLE: And then I had some questions. I15 

couldn't tell what the recommendation actually was in the16 

one that was posted. So that was my main question, what --17 

MR. SIEMON: Well, the mission is to allow the18 

AAFCO synthetic vitamins and minerals as a category with the19 

exceptions of the byproducts, to allow those to be used.20 

And I could go into AAFCO, what it is, but that's the basis21 

of what we're doing here.22 

MR. CARTER: Okay. Rick?23 

MR. MATHEWS: We did not change in our office any24 

of the recommendations.25 
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So if there is a difference between what is on1 

the Web and what is in the book, I can't explain where that2 

comes from.3 

MR. SIEMON: Jim, have you got the book? You can4 

see it.5 

MR. RIDDLE: I haven't looked in the book.6 

MR. SIEMON: Yes.7 

MR. CARTER: Okay. Rose?8 

MS. KOENIG: I just had a question I guess of9 

clarification. So I don't understand what we're going to be10 

voting on. I know we're not voting today. But what you're11 

saying -- are you saying you just want to request to develop12 

a technical committee to --13 

MR. SIEMON: No. No. This is allowing synthetic14 

vitamins and minerals to be used without going through the15 

technical process, just like we did with the Inert 4,16 

without the total list -- the total petition process. This17 

is a group allowance of materials.18 

Right, Kim? Isn't that what you call it? Like19 

the inerts? Yes. Definitely.20 

We don't have time to go through this big, long21 

list between now and fall. We're going to train wreck if we22 

don't allow this. It's just simply going to happen.23 

So this is the process that we set out, and this24 

has been going on, this was done a year ago now almost, or25 
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nine months ago that we've been starting this, because we1 

don't have time to look through all these materials.2 

And these are materials that the FDA did not3 

think that they -- if I understand this right -- had to go4 

through themselves until they fell down to this AAFCO5 

process, AAFCO.6 

MR. SIDEMAN: George.7 

MR. SIEMON: Eric?8 

MR. CARTER: Eric, can you come forward?9 

MR. SIDEMAN: Get a chair.10 

MR. CARTER: Yes. Because we need to get this in11 

the --12 

And while he's coming forward, George, I think13 

what would be helpful, though, is if you would give us a14 

preview of the motion that would probably be coming onto the15 

table tomorrow so we know exactly what part of this we would16 

be looking at.17 

MR. SIEMON: Well, I think that's going to be the18 

recommendation paragraph. It's pretty long, but what is in19 

your book as recommendation is what I think we're voting on.20 

MR. SIDEMAN: I just wanted to make a simple21 

addition to this. I think that in the OMRI comment, their22 

section where they say some of the AAFCO references that are23 

allowing synthetic nitrogen sources, I think those are24 

important enough to include in the motion you make tomorrow.25 
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Those should have been added as examples of items1 

that are on the AAFCO list that wouldn't be permitted,2 

specifically prohibited.3 

MR. SIEMON: But this final one denotes that4 

there is more work to be done and almost gives that --5 

MR. SIDEMAN: That's right. Yes. I recognize it6 

denotes that. But I think those synthetic sources of7 

nitrogen are important enough to include.8 

MS. KOENIG: Yes. I'm not again, you know,9 

approving such a list. It's just -- can you get a copy? I10 

mean, is it a short list? I would just like to see what I'm11 

actually approving rather than just saying a list. I mean,12 

you know --13 

MS. CAUGHLAN: Well, it's in the back of --14 

MS. KOENIG: Is it in the --15 

MS. CAUGHLAN: It's in your book.16 

MR. SIEMON: No.17 

MS. KOENIG: No, it isn't.18 

MR. SIEMON: No. It's not --19 

MS. CAUGHLAN: Are you not speaking about the20 

AAFCO list? It's in mine.21 

MR. SIEMON: Your AAFCO list is in yours? I've22 

got -- oh. Yes. There it is. Goldie is right. The very23 

back --24 

MS. CAUGHLAN: It's in the back of your book, and25 
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it's listed backwards. It goes from here backwards, but1 

it's there.2 

MR. SIEMON: Yes. The very back of the book,3 

about three pages --4 

MS. CAUGHLAN: In the back of that section --5 

MR. SIEMON: Yes.6 

MS. CAUGHLAN: -- the back of that tab.7 

MR. SIEMON: Yes.8 

MS. CAUGHLAN: Somehow it got copied upside down,9 

but it's there.10 

MR. SIEMON: I mean, this is dealing with our11 

whole issue of how our material process goes. If we were to12 

look at all these materials --13 

MS. KOENIG: No. I just wanted clarification on14 

what I was voting on.15 

MR. SIEMON: Okay.16 

MS. KOENIG: I am not arguing --17 

MR. SIEMON: No. It declares how big a point it18 

is to go through these.19 

MS. CAUGHLAN: Did you find it, Rose?20 

MS. KOENIG: No. But I'll --21 

MR. SIEMON: Here it is.22 

MS. KOENIG: As long as I know it's in there.23 

MR. SIEMON: It's right there. It's at the very24 

back, right before whatever the handwritten Number 17 is.25 
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MR. CARTER: Okay. Jim?1 

MR. RIDDLE: Yes. I'd just like to follow up on2 

Eric's comment.3 

And this was the thing that I had trouble with,4 

also, is, clearly you're pulling out certain items from that5 

list, the bone charcoal, bone phosphate, et cetera that you6 

have listed in the draft recommendation, but then you have7 

that statement, NOSB anticipates that additional synthetic8 

and possibly natural sources of vitamins and minerals from9 

the CFR and AAFCO publications may not meet OFPA's criteria10 

for suitability in organic livestock production.11 

For example, Section Such-and-such of OFPA12 

specifically prohibits urea in livestock feed and other13 

sources of synthetic nitrogen.14 

I think there does need to be more work done to15 

clearly identify the additional materials that are on those16 

lists which are not compatible besides those bone ash, bone17 

charcoal, et cetera.18 

MR. SIEMON: Wouldn't we need technical advice19 

for that? I would need technical advice --20 

MR. RIDDLE: Yes. But otherwise --21 

MR. SIEMON: -- to make that recommendation.22 

MR. RIDDLE: Otherwise, the way I read the23 

recommendation, we would be giving blanket approval --24 

MR. SIEMON: That's right.25 
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MR. RIDDLE: -- to all these things, and then1 

they could be used, when we know full well that some of them2 

are inappropriate.3 

MR. SIEMON: Well, if we full well know that,4 

then, let's except them. How do I full well know that5 

without a TAP review?6 

The whole point is here we're going to let in 1007 

materials and possibly endanger letting five in that we8 

don't want rather than not let in the 100. We've got a9 

tricky situation here timewise. We can't do the 100 reviews10 

by next July.11 

MR. CARTER: Okay. Kim?12 

MS. BURTON: George, what I'm hearing you say is13 

something similar to what's in the processing, 205.605,14 

under vitamins and minerals. There is a category for15 

vitamins and minerals, and it references a CFR.16 

So I would suggest that, if that's what you're17 

proposing, that you look at that. Let me see if I can find18 

it in here.19 

MR. SIEMON: But this is in addition to CFR.20 

MS. BURTON: Well, or do something like that21 

model.22 

MR. SIEMON: Well, I think it does. And of23 

course, there's restrictions in the rule about the abuse of24 

these substances for other purposes besides nutritional25 
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balancing, you know, like growth promoters and that kind of1 

thing. It does refer to that abuse.2 

Jim, maybe what we should do, Jim and Eric, is,3 

you know, maybe by September we can except some more out of4 

here after more research.5 

But I hate to not be sending the message forward6 

to the public, industry what's going on with these7 

materials.8 

MR. CARTER: Well, I agree, George. And --9 

MR. SIEMON: Kelly wants to be recognized.10 

MR. CARTER: Well, just a second. I agree. I11 

think that what we need to have, though, for tomorrow is12 

that whatever motion comes out clearly delineates what's13 

being adopted and what's being deferred until September.14 

So, okay. A comment from the audience. Kelly,15 

you need to come to the mic.16 

MS. SHEA: Hi. I'm Kelly Shea. I thought it17 

might be helpful for the Board if I could articulate how18 

this recommendation came into being.19 

One of the things we identified on the OTA20 

Livestock Committee as a potential problem was that the fact21 

that the national list under vitamins and minerals for22 

livestock has an annotation that says, As FDA approved.23 

And we contacted Dr. Price, who had worked on24 

that portion of the rule, and he said that meant AAFCO and25 
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FDA approved vitamins and minerals.1 

And we said, Well, the way the annotation is2 

written, it just says FDA. And AAFCO does a lot of the work3 

of approving vitamins and minerals for livestock. And in a4 

lot states, those vitamins and minerals don't need to then5 

go through FDA. The state has requirements in place to6 

automatically adopt AAFCO rulings and language.7 

So what happens when you limit it to FDA approved8 

is you leave out lots of vitamins and minerals that are9 

completely safe and compatible with an organic system, but10 

they're AAFCO approved under the radar of FDA, and they11 

don't bother to add them all to a CFR. Does that make12 

sense?13 

MR. SIEMON: Yes. In order for it to be on14 

AAFCO, the FDA has to elect to not put it on the CFR, and15 

they don't raise any objections to it?16 

MS. SHEA: Yes. They really don't --17 

MR. SIEMON: So it's going through a certain18 

screen --19 

MS. SHEA: Right.20 

MR. SIEMON: -- before it goes to AAFCO?21 

MS. SHEA: AAFCO is regarded as the guardians of22 

the gate when it comes to livestock vitamins and minerals.23 

So though there are a few things like the24 

mammalian slaughter byproducts and some urea products that25 
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wouldn't be allowed, in general the AAFCO list of vitamins1 

and minerals is fairly innocuous. Emily Brown Rosen is also2 

quite familiar with it.3 

And you know, maybe you could continue with the4 

language that says, As things are further identified --5 

MR. SIEMON: Well, that's what it says.6 

MS. SHEA: -- that are problems, they can be7 

added. But to hold this up while you identify all those I8 

think would be a problem for the organic livestock industry.9 

Thank you.10 

MR. CARTER: Okay. Thank you, Kelly.11 

MS. ROSEN: I just wanted to point something out.12 

MR. CARTER: Yes. Emily, okay. Yes.13 

MS. ROSEN: I didn't quite finish handing these14 

all out to everybody, but --15 

MR. CARTER: But any comment, if you can make it16 

from the mic there, so we can --17 

MS. ROSEN: I was just going to say, I did a18 

comparison of all the minerals and vitamins that are allowed19 

under 21 CFR or are allowed under AAFCO. It's in a table in20 

the back of the new generic list. Now you can see side by21 

side all the materials that you're talking about. I don't22 

think it is in your meeting book.23 

So it's a very large list. And our opinion was24 

that 21 CFR provides materials in all the major nutrient25 



Heritage Reporting Corporation
(202) 628-4888

261

categories. Why go beyond that when you haven't done a1 

thorough TAP review yet on it? So I'll finish handing these2 

out.3 

MR. CARTER: Okay. Thank you, Emily.4 

So just to move on beyond this, then, just to5 

know tomorrow what we're going to be voting on and what's6 

going to be moved until September.7 

MR. SIEMON: Just so I understand, though, it's8 

all right, though, if you have this two-paragraph-long9 

paragraph thing we're voting on?10 

MR. CARTER: You can do that.11 

MR. SIEMON: Okay. Fine.12 

MR. CARTER: You can --13 

MR. SIEMON: Well, it's what's in the book, so --14 

MR. CARTER: -- make a motion to adopt the15 

Constitution of the United States.16 

MR. SIEMON: All right. Okay. We've got --17 

MR. CARTER: Katherine has a point.18 

MS. BENHAM: I'm just asking, what are we going19 

to vote on?20 

MR. SIEMON: Right now we're voting on what the21 

recommendation is under this I of this document.22 

MR. CARTER: Yes. We're not voting on anything23 

right now.24 

MR. SIEMON: Right now we're just discussing it.25 
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MR. CARTER: Yes. We're just discussing what1 

will be brought forward for a vote tomorrow. So, Rose, you2 

had comment?3 

MS. KOENIG: I just wanted -- I think it would be4 

helpful, George, tomorrow if you can specifically -- you5 

know, if it's the list plus your exceptions, then, put that6 

in the form of the motion.7 

MR. SIEMON: Well, the exceptions right now8 

aren't here.9 

MS. KOENIG: But you said you had some comments10 

that you wanted to go through.11 

MR. SIEMON: Well, I think the comments that we12 

got in recommended some other ones to take away, and I agree13 

with that.14 

Now, do I just do that by my opinion, or this15 

calls for a TAP review of those ones? That's the question.16 

I'd be glad to throw EDDI in here and a few nitrogens. I17 

just didn't know how technical a process we were going18 

through here.19 

MS. KOENIG: Well, I just think that it's20 

better -- if there's questions on ones that we should21 

exclude, we should not be voting for them within a group and22 

then have to later prohibit them out.23 

MR. CARTER: Kim?24 

MS. BURTON: It appears to me that the way we25 
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should do this is -- you're actually making a recommendation1 

to change the annotation under vitamins and livestock. And2 

that should be consistent with how the other committees have3 

been doing it, and that is to either submit a petition or4 

submit a recommendation to this Board.5 

Now, if you're going to make a motion tomorrow, I6 

would suggest you look at the annotation that's currently7 

under the livestock national list and try to suggest a8 

change to that annotation.9 

MR. CARTER: Okay.10 

MR. SIEMON: All right. Well, these are all11 

thorny issues here. The rest of them are just as --12 

MR. CARTER: Jim?13 

MR. RIDDLE: Yes. I just wanted to echo what Kim14 

said and to add, it also is the listing for trace minerals.15 

MR. CARTER: Okay. George?16 

MR. SIEMON: Okay. Well, the next one is harder17 

yet probably. So they're all the same, trying to deal with18 

all these livestock issues that are out there. And that's19 

about incidental additives in livestock, feed additives and20 

supplements.21 

And again, there's -- we're finding that there's22 

what are called incidentals which have no technical or23 

functional effect on the feed and are exempted from being24 

included in the feed ingredients list.25 
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And I mean, this is unfortunate, but there's a1 

whole host of things here. And we just don't have the2 

infrastructure to go through every ingredient in every3 

substrate between now and October 21, was the concern.4 

These are things that are being used in the industry right5 

now and the carriers.6 

So again we're saying within the restrictions of7 

the Section 237 about feed that -- I'll just read the punch8 

line here -- that we not establish requirements for9 

substances used as incidental additives in feedstock feed10 

ingredients.11 

So this is a barrier in a lot of ways when it12 

comes to the GMO process, and that's a lot of the comments13 

that we got back, is, where does that fit into here? That's14 

one of the bigger concerns.15 

But these are very trace amounts of like a yeast16 

or a probiotic product or something where it's a very small17 

amount of agricultural carriers in there.18 

So it's definitely a problematic area that we're19 

trying to find a solution to so we can keep going as an20 

industry here.21 

MR. HOLBROOK: Okay. So the recommendation that22 

will be coming forward tomorrow from livestock --23 

MR. SIEMON: Is to not establish --24 

MR. HOLBROOK: -- is that the NOSB recommends25 
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that the NOP not establish requirements for substances used1 

as incidental additives in livestock feed ingredients?2 

MR. SIEMON: Uh-huh.3 

MR. CARTER: Okay.4 

MR. SIEMON: And if we don't do that, then we5 

won't have -- we'll be saying none of them are allowed6 

October 21. That's the alternative.7 

MR. CARTER: Okay.8 

MS. ROBINSON: George, are you saying that --9 

MR. CARTER: Go ahead, Barbara.10 

MS. ROBINSON: Are you saying that not only no11 

recommendations --12 

MR. CARTER: To the mic.13 

MS. ROBINSON: Are you saying no14 

recommendations --15 

MR. CARTER: And turn it on.16 

(General laughter.)17 

MS. ROBINSON: Okay. Let's try this again. Are18 

you saying that the Board should not put any limits either19 

on the amount of those materials in a feed or on whether or20 

not they themselves have to be sourced to some organic21 

origin?22 

MR. SIEMON: Well, yes is the answer, but it's23 

all within the constrict of this 205.237 which is very24 

restrictive for what it's used for, and these are feed25 
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additives, no functional, they're incidental additives in1 

livestock feed ingredients. So if you read through there,2 

they're not going to be able to feed it to get around the3 

organic feed thing. That's not the purpose of this.4 

MS. ROBINSON: Well, I understand that. Let me5 

just play Devil's advocate. I mean, where do you draw the6 

line, then, on what is going to be called organic feed?7 

MR. SIEMON: Well, organic feed is organic feed.8 

These are additives. Feed is feed, these are additives.9 

MS. ROBINSON: But they could comprise 5 percent?10 

MR. SIEMON: Not the incidentals that we're11 

talking about. Oyster shells can be 5 percent. Yes. But12 

incidentals are not, that's not what -- carriers are not13 

what we're referring to.14 

By the way, you know, in this kind of thing,15 

where there are people starting to carry organic carriers in16 

their feed, you know, for the mineral bases. There's a lot17 

of mineral packs now. But this is kind of a --18 

And Eric, you're welcome to help me out again,19 

because Mark, Pete, and Eric did a lot of this. But this is20 

a real issue, how we're going to void the many things. I21 

don't know if anybody else has anything.22 

You want to read 205.237. It limits the amount23 

of use for their product.24 

Eric, give me other examples besides for the25 
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mineral based carriers. I thought we --1 

MR. SIDEMAN: I was going to make a comment on2 

the incidentals. That one was also changed from the last3 

time I saw it. And the way it's written now, carriers are4 

going to have to meet the standards for feed if they're on5 

the label. And we've been instructed by FDA that the6 

carriers will be on the label.7 

But there's some incidental that are added to8 

these feed additives and supplements that would not have to,9 

and those are the ones we're not going to be setting10 

standards for. And there is a problem that you see in the11 

OMRI comments on those, too, that's not addressed.12 

I'm not sure what my opinion is about it. But13 

there may be some oils or corn starch that are incidentals,14 

not on the label, and with this recommendation, they would15 

be allowed.16 

MR. SIEMON: Okay. I see what Eric says here.17 

They have split up incidentals and carriers at this time.18 

Originally it was together.19 

MR. SIDEMAN: Right.20 

MR. SIEMON: So there are two different21 

standards. Incidentals is what we're not establishing22 

recommendations for. And carriers would have to be23 

identified on the ingredient list so they must be reviewed.24 

MR. SIDEMAN: That's right. Because when we25 
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first started writing this, we didn't think the carriers1 

were on the ingredient list, but we have been instructed2 

that the carriers would be if they were agricultural3 

products.4 

MR. SIEMON: So really it's not incidentals, it's5 

incidentals and carriers, and there's two different6 

recommendations here.7 

MR. SIDEMAN: Right.8 

MR. CARTER: Okay. Jim?9 

MR. RIDDLE: Yes. That helps answer the big10 

question I had, because it seemed that these contradicted11 

one another, that the first part saying NOP would not12 

establish requirements --13 

MR. SIDEMAN: Right. I hear you.14 

MR. RIDDLE: -- for the substances, and then, in15 

the middle of the paragraph, NOSB recommends that carriers16 

added to a feed ration and therefore identified in the green17 

list must be reviewed under the requirements of 205.237.18 

And that part I supported.19 

The other part of opening up this totally20 

unregulated allowance for products of excluded methods to be21 

added to livestock feed with no set restrictions on either22 

their composition, quantity, or source, I have real problems23 

with not being reviewed in the process.24 

MR. SIEMON: Well, as long as you know what the25 



Heritage Reporting Corporation
(202) 628-4888

269

alternative is.1 

MR. RIDDLE: Well, the alternative is to set some2 

limits.3 

MR. SIEMON: That's what 237 does.4 

MR. RIDDLE: Okay. So put both incidentals and5 

carriers under 237, that would do it?6 

MS. GOLDBURG: The language in the recommendation7 

just refers to carriers.8 

MR. SIEMON: No. There's two -- I didn't catch9 

it at first, because they did change it. The first sentence10 

is about incidentals, the second sentence is about carriers.11 

MS. GOLDBURG: Yes. But --12 

MR. SIEMON: And carriers relates to 237. And13 

what Jim just said is you've got to have 237 for14 

incidentals, as well.15 

MS. GOLDBURG: Yes. Exactly.16 

MR. SIEMON: I agree with that wholeheartedly.17 

This is all within the additives section, you know, not a18 

growth promoter, not -- you know, this is all --19 

MR. CARTER: Okay.20 

MR. SIEMON: Those are the two hardest ones.21 

MR. CARTER: Do you have follow-up, Becky? You22 

look --23 

MS. GOLDBURG: Yes. I also wanted to make sure24 

that the language you have here is the definition of25 
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incidentals in 21 CFR. Does FDA actually have an explicit1 

definition? I guess they must in order to exempt them2 

from --3 

MR. CARTER: Emily, can you answer that? Up to4 

the mic. We'll get everybody trained here before too long.5 

MS. ROSEN: Yes. I believe it's incidental.6 

It's the same as in FDA for food, incidental additives, no7 

technical function or effect. That's where that came from.8 

I believe they filed a comment on the first draft, as well.9 

But I think this is improved that it makes a10 

distinction between carriers and incidentals, but it's not11 

totally clear here, the GMO issue on the incidentals, and12 

also, further down we're talking about preservatives not13 

being allowed unless they're reviewed.14 

Quite commonly we see that vitamins have15 

preservatives in them. So where does that fall? That would16 

be considered incidental by FDA. So does this mean, you17 

know, vitamins with preservatives or othoxyquin [phonetic]18 

are allowed now in livestock feed? We need to absolutely19 

know or else we can't review these materials.20 

MR. CARTER: Carolyn, did you have --21 

MS. BRICKEY: I would just suggest, Mr. Chairman,22 

that this whole topic is enormously complicated, and we are23 

getting more and more bogged down as we move on here.24 

So might it be a good idea to pass on this and25 
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come back to it at a later point when you feel like you1 

really know what you want to do with it?2 

You may want to pass on it till September. I3 

hate to be pessimistic here, but this is really difficult,4 

and you want to make sure you get it right.5 

MR. CARTER: Absolutely. I agree. Okay.6 

MR. SIEMON: Okay. The next one is about7 

preservatives. And again, part of what --8 

MR. CARTER: Wait a second.9 

MR. SIEMON: Okay. Willie.10 

MR. CARTER: With that being said, Willie has a11 

question.12 

MR. LOCKERETZ: Yes. If this is essentially13 

adopted, whether in the September or this meeting, would it14 

go into the interim final rule process or would it be a15 

classical final rule process?16 

MR. SIEMON: Classical what?17 

MR. LOCKERETZ: Final rule process. In other18 

words, if we want to go ahead with this, which process19 

governs it? This is a question for Barbara or Rick.20 

Could this be included in that proposed interim21 

final, or is it different from that?22 

MR. MATHEWS: Willie, the rule that we're23 

planning to put out in the summer will be interim final, and24 

we will also pursue interim final for the materials that are25 



Heritage Reporting Corporation
(202) 628-4888

272

approved by the Board at its September meeting.1 

MR. CARTER: Go ahead.2 

MR. SIDEMAN: I'd just like to make a comment in3 

support of why the Livestock Committee brought this forward,4 

because it may not be clear.5 

These materials we're talking about are not on6 

the label, and so it's very hard for certifiers to know7 

which products are permitted and which are not. They can8 

look at the label and see that there may be corn or soy, and9 

definitely those have to be organic.10 

But the preservatives and the carriers and the11 

vitamins and the minerals may not be listed, and that's why12 

we've come forth with these recommendations.13 

So there are problems with these recommendations,14 

but I think they're important to stick with and work out the15 

problems and get them passed as soon as we can.16 

MR. CARTER: Okay. Thank you.17 

Okay. George.18 

MR. SIEMON: All right. Again, part of what19 

we've done on the Livestock Committee is just trying to20 

clarify some of the gray areas.21 

And so the next one we dealt with was22 

preservatives in formulated feed and fee ingredients. And23 

our recommendation is that basically they have to be looked24 

at on a case by case basis, which would be a regular TAP25 
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review. So I'm not sure we need to have a vote on that1 

except for just have it for the public record.2 

MR. SIDEMAN: But it could pass.3 

MR. SIEMON: But it could pass. Yes. I could4 

get one through, maybe.5 

So the next one is we just -- and this is very6 

related to the first one -- is we just pulled out of the7 

AAFCO the definition of mammalian and poultry slaughter8 

byproducts, and we just tried to list those out of the9 

AAFCO. And we did actually get some more comments, and some10 

we possibly missed.11 

So I think there's not even a recommendation12 

there. That was more just us doing some leg work, as far as13 

I can tell, for NOP. So I don't see -- see, I did all my14 

notes on the other copy I had, and then I get this book and15 

it had different ones in it.16 

So the enzymes is the next one. And these are17 

just all the many things that are in livestock production18 

that haven't been dealt with.19 

Basically it's declaring that enzymes are a20 

natural feed additive provided they are not derived from21 

excluded materials, that they're an allowed natural additive22 

and did not consider the substrate material used to produce23 

the enzymes as part of the feed ingredient. So this is a24 

declaration of it being a natural, basically, for our25 
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committee.1 

Any questions on that, enzymes?2 

(No response.)3 

MR. SIEMON: The next is, in '95 we recommended4 

the addition of probiotics to livestock feed as non-5 

synthetic. Actually, the word probiotic is not the6 

commercial or legal word that's used.7 

And so we're just recognizing that direct fed8 

microorganisms is the word that's used and that it is a9 

natural and again not from excluded methods, so that we're10 

just clarifying a previous decision, because probiotics are11 

not actually the legal term that's used.12 

Number 7 is a much different one. And we're13 

trying -- basically here this is about materials that have14 

already gone through the process with the process for human15 

products, for finished retail products, that those same16 

ingredients should be allowed to be used in livestock17 

products, livestock feed. This is a crossover, things are18 

already done.19 

Now, this is specifically for processed foods.20 

They can be used in livestock fee.21 

The same question comes up with some of the crop22 

fertilizers. This is very different. This has only dealt23 

with that.24 

But there are going to be some crossover25 
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questions that come up about livestock, minerals for1 

livestock feed. But that's not what this is about. This is2 

strictly ingredients for processed food are automatically3 

allowed for livestock feed.4 

And that's the end of that complicated document,5 

seven different points.6 

I don't know. I don't have the facts in front of7 

me on how many comments we got on that, but that's been out8 

on the Web for quite a while, and we got pretty good9 

comments, I think, on it, pretty good support.10 

MR. CARTER: Kim?11 

MR. SIEMON: Kim has got a question.12 

MS. BURTON: A comment on Number 7. We have13 

discussed in past meetings of allowing anything used in --14 

under 205.605, allow for processing to be allowed for feed15 

in livestock.16 

And it appears to me if that recommendation does17 

go forward that you're looking at your enzyme recommendation18 

would be under that list. So enzymes are allowed in19 

processing under some certain restrictions.20 

So I support the allowance of anything that's21 

been approved for processing to be allowed for feed because22 

if you're going to allow it for humans, you should be23 

allowing it for livestock.24 

But you might want to just do your homework on25 
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enzymes, and there might be some other things also1 

applicable.2 

MR. CARTER: Okay.3 

MR. SIEMON: Okay. Moving on, the next thing on4 

the list was to talk about the dairy replacement animals.5 

I don't know procedural, Rick, what we're going6 

to do. That was never posted. I'm eager to send a message7 

to the community so they know what the standard is.8 

But are we going to vote on this this week, or is9 

the fact that it never got posted restricting us from going10 

forward?11 

MR. MATHEWS: Well, the thing that disturbs me is12 

that back on March 27 I sent out an email to you with a CC13 

to the chair indicating that the recommendation was not in a14 

suitable form and failed to address some issues. And I note15 

that those issues still are not addressed. I think that the16 

committee needs to go back to the drawing board and address17 

the issues that are raised.18 

MR. SIEMON: Okay. So that's --19 

MR. RIDDLE: What were some of those issues?20 

Rick, what were the main issues?21 

MR. SIEMON: I guess that slipped by me. I don't22 

know.23 

MR. MATHEWS: The issues involve the fact that24 

the document that was submitted never clearly states what is25 
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the problem, who is it a problem for, what are you trying to1 

resolve?2 

And the recommendation itself, it doesn't address3 

how the proposal would change Section 205.236(a)(2). The4 

new proposed section is in direct conflict with that5 

section.6 

So we can't have one regulation that says one7 

thing, and then you go down into the body and have the8 

regulation say something else. So that was the primary9 

concern to me.10 

Your recommendation, also, there's already a11 

236(b)(1) and (2). It's not clear whether you are doing12 

away with existing 236(b)(1) and (2) through this13 

recommendation. You don't ever mention what is going to14 

happen to that section.15 

And I've got lots of comments on it. So we can16 

go through those if you would like.17 

MR. SIEMON: Well, first off, the NOP staff wrote18 

all these numbers. I didn't go through that. So I'd have19 

to go through to see what the complication is.20 

But certainly we all know there's a lot of21 

questions about what is the intent, because there is a22 

conflict some say between the law and the preamble and how23 

this all works together.24 

We tried to take all those issues and come up25 
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with what we thought covered all those. So I don't know1 

what -- we're trying to clarify it.2 

Arthur?3 

MR. CARTER: Let me call on Arthur. And again,4 

you've got to come to the mic.5 

MR. NEAL: I've just got a question. You keep6 

saying NOP staff, and I know that there's only a handful of7 

people on our staff who are, you know, assisting the Board8 

with recommendations and reviewing the work.9 

MR. SIEMON: Right.10 

MR. NEAL: And I know that I haven't looked at11 

it, and I don't think that Keith or Bob has looked at it,12 

either.13 

One of the problems that I continue to see in the14 

recommendations, that the work -- say, for instance, if the15 

recommendation is moved forward, the work that really would16 

have to be done would have to be done by the staff.17 

Because what Richard was saying, the problem is18 

not stated; it's not saying how the changes recommended19 

would affect other sections in the rule; then, it's not20 

saying who the changes would affect, you know, what's the21 

economic impact, things like that.22 

And the question keeps being raised, What happens23 

to the recommendations?24 

And one of the questions I have is, one, who is25 
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the NOP staff that wrote the recommendation?1 

MR. SIEMON: Mark Keating wrote this whole thing.2 

MR. MATHEWS: Let me interject at this point,3 

George, in La Crosse, I specifically told this Board that4 

Mark King was not -- I mean, Mark Keating was not to be5 

writing your work. I repeated that in October, he was not6 

to be doing your work.7 

It is quite inappropriate for this Board to have8 

a staff member write its recommendation and then turn around9 

and send it back to the Secretary of Agriculture for10 

implementation. We are not going to do that.11 

MR. SIEMON: But Arthur just said that the staff12 

needs to be the one to finalize the writing.13 

MR. MATHEWS: We have to finalize the writing,14 

but the recommendation has to be your recommendation, not15 

our recommendation.16 

MR. SIEMON: Well, this is our recommendation,17 

clearly.18 

MR. MATHEWS: But you said that we wrote it.19 

MR. SIEMON: He wrote the front part. Yes.20 

Explaining what the problem was.21 

MR. CARTER: Okay. Let's --22 

MS. BRICKEY: I think, Rick, I assume it's the23 

same process that we went through on some of the writings in24 

the Crop Committee, and Mark Keating had also worked with25 
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our committee.1 

The process had gone I thought fairly well with2 

Mark. We discussed the issues. He would give us points of3 

clarification in terms of the rule. A lot of times we just4 

did not know I think some of the functionings of how those5 

things would be implemented on a programmatic level versus6 

us as NOSB Board members.7 

But typically we would send something, you know,8 

like I sent the transplant writing that I had compiled after9 

a committee conference call, I would send a copy to usually10 

Owusu or perhaps the whole committee plus to Mark Keating.11 

Mark then would take it and put it within12 

sometimes the rule language, which personally I'm just13 

ignorant to in terms of how to write at times.14 

So it's not that he altered the ideas or the15 

forms of what the committee suggested. Instead he put it in16 

a workable form I think that you as a Government program can17 

then adapt into your language of your rule.18 

MR. MATHEWS: Can I --19 

MR. SIEMON: Okay. Well, then, I guess I need to20 

be clear. You want to know how -- why the need for this.21 

Is that what I heard, why the need?22 

MR. MATHEWS: What we want to know is, what is23 

the problem, specific what is the problem? Who is it a24 

problem for? How does this recommendation resolve the25 
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problem? What's the economic impact? I mean, who does it1 

impact besides the person you're trying to help, and what is2 

the impact on those people?3 

And you really have to -- what you're doing is,4 

you're writing a section that contradicts a previous5 

section. And you have to tell us what you want to do with6 

that previous section.7 

Right now you're not telling us what to do with8 

the other section. You're not telling us what to do with9 

the sections that you have identified as new sections when10 

there are already existing sections.11 

MR. SIEMON: Okay. Well, I guess we're not going12 

to be voting on it this week, so we'll just have to go back13 

to the drawing board.14 

MR. CARTER: Okay. Kim?15 

MR. SIEMON: No. I'm not --16 

MS. BURTON: I just had one comment.17 

MR. SIEMON: Oh. Kim. Okay.18 

MS. BURTON: George, you were asking about the19 

process for posting stuff on the Web and getting public20 

comments. I'm surprised Jim didn't chime up here.21 

I think it's very important that we be consistent22 

again with our -- if we have a recommendation and it is23 

voted on by this Board to go forward, it has to be posted on24 

that Web site for public comment so that everybody has a25 
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fair share.1 

And we're going to go through this round and2 

round, whether it's materials or policy or procedures or any3 

kind of recommendation. I think we have to have the public4 

comment.5 

MR. SIEMON: We -- but let's get real, though,6 

since I'm not doing real well here. What do we have to7 

legally do?8 

Because I've got a whole world of farmers out9 

there who want answers, and if we're not dealing with10 

anything in September and we're not going to deal with this11 

issue, you're telling the organic dairy community you are12 

answerless besides for what the rule presently says, and13 

everybody is confused by that. And that's the way it is.14 

MR. MATHEWS: There's nothing to stop you from15 

meeting tonight as a committee and working on it so that you16 

can bring something back to the Board tomorrow that17 

addresses the concerns.18 

MR. SIEMON: But I was talking about the19 

public -- going on the Web. I was responding to Kim there.20 

Because we've got to get answers out there, you all. The21 

time has come.22 

MR. CARTER: Okay. Rose?23 

MR. SIEMON: I'm ready to go on.24 

MS. KOENIG: I just had a question in terms of25 
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both Crops and Livestock in terms of NOP staff, because this1 

issue may come up, you know, in further committee reports2 

and suggestions and motions and such.3 

Who will now be the NOP staff person for those4 

committees that we will be using as a contact? Because it's5 

really going to affect how this stuff is going to flow since6 

Mark Keating is not available.7 

MR. CARTER: Which I think is something that can8 

be determined off line. But that's an issue that needs to9 

be addressed.10 

Willie? And then let's move on.11 

MR. LOCKERETZ: Going back to Rick's point about12 

the process by which recommendations get accepted and passed13 

up, did I hear you say that when we submit a recommendation14 

we should include an economic analysis of who gets hurt and15 

who benefits?16 

MR. MATHEWS: We've been saying for at least a17 

year now that the problem with writing rule-making dockets18 

is that when we just get a short recommendation that doesn't19 

tell us who it's a problem for, who it helps, who it20 

disadvantages, what it is that we're really trying to do, if21 

we don't have those pieces of information, we have to go out22 

and get that information.23 

For example, your recommendation for sawdust to24 

be organic for mushrooms, it just said you've got to have25 
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organic sawdust.1 

In order to have a rule published in the Federal2 

Register, we have to address the economic impact of such a3 

narrow interpretation on sawdust.4 

So we, NOP, has had to go out to the mushroom5 

industry and gather information that in my opinion this6 

Board should have already been looking into.7 

MR. CARTER: Okay. Let's not talk about8 

mushrooms here with livestock -- and Willie, hang on -- I9 

mean, because part of this and part of the issue is, and one10 

of the reasons you like to have it posted on the Web, is11 

that's the way that we get feedback as far as the impact.12 

Because we cannot make unilateral assessments as13 

a volunteer board here knowing full well what the impacts.14 

And that's one of the reasons you get it on the Web, because15 

it gives you that.16 

Kim? And then --17 

MS. BURTON: Just one final comment. It seems18 

like our train wreck is coming. A comment: As handlers, we19 

have until October 21 to come in compliance with this rule.20 

And we do have a meeting coming up in September.21 

And George, I think like to Rick, if we can have22 

a draft that we can work with and it's posted on the Web, if23 

I were a livestock handler, I would say, Look, this is what24 

the NOSB has recommended. We have 17 livestock materials25 
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that are no different than this recommendation.1 

You have to challenge and go forth to your2 

certifiers and say, These issues are coming up. So --3 

MR. SIEMON: We did put this forward for posting4 

I think in January or February, so, you know, we've been5 

trying. So we'll have to go back and see if we can do6 

better.7 

Let's do the access to outdoors for poultry,8 

since we're on such a winning streak here.9 

(General laughter.)10 

MR. SIEMON: All the easy ones. Some of these11 

things, you know, whether right or wrong, we were asked to12 

try to clarify what the rule said. And I'm a little13 

confused where these clarifications fit into the actual rule14 

process.15 

So here it says in the rule access to outdoors,16 

but there's a lot of people who are starting to interpret17 

that that that didn't mean that the birds actually had to18 

step outside of the building and be outdoors.19 

So we were asked to try to clarify that, and I20 

don't know that we did a very good job or not. But we've21 

written up a document that has just a farm plan basis for22 

access to outdoors.23 

We tried to take what I would call the middle24 

road, still requiring -- and we wrote it strictly for25 
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poultry, since that seemed to be where the controversy was,1 

to try to clarify that.2 

But we wrote a farm plan approach, like we did3 

with pasture, where the birds have to be outdoors except for4 

temporary exceptions.5 

Now, we did not require a pasture. And so today6 

you have heard in our presentations so far one side doesn't7 

want any access to the outdoors, the other side wants8 

pasture. Well, we probably did the middle road. Right or9 

wrong, that's what we tried to do.10 

So we've got a fairly -- some say it's too loose,11 

some say it's wrong. But if you look at what we did here,12 

it's basically a farm plan system.13 

And there's no -- the way I read this, that means14 

if you're in the poultry business, you have to have an15 

outdoor plan. You may have temporary reasons to pull back16 

inside, but you have to have an outdoor plan, and you have17 

to have the capability to be outdoors.18 

So this has been posted. And we have got quite a19 

few comments. And recently there's been some efforts and20 

there's a lot of comments coming in now from consumers.21 

Okay. That's all I have on vote.22 

MR. CARTER: Just as clarification, the item that23 

will be coming up, then, for action tomorrow is those items24 

that are 1 and 2 under Recommended Standards?25 



Heritage Reporting Corporation
(202) 628-4888

287

MR. SIEMON: Exactly.1 

MR. CARTER: Okay.2 

MR. SIEMON: Everything else is just trying to3 

discuss the issue.4 

MR. BANDELE: I have a question, George. On the5 

second point, where you're saying, you've got, one area for6 

justification would be the stage a production up to five7 

weeks of age.8 

And I'm not a poultry person, but it's my9 

understanding that a lot of times they are up for sale10 

after, what, six weeks or seven weeks. So --11 

MR. SIEMON: Yes.12 

MR. BANDELE: -- just give me your take on that.13 

MR. SIEMON: Well, I like what the OGA has14 

recommended, and they related it to the physiology of the15 

bird, you know -- I'm just trying to find it -- just about16 

the bird feathering. So --17 

VOICE: Sufficient feathering.18 

MR. SIEMON: Sufficient feathering. I think that19 

five weeks is too long, personally. But there was concern20 

about turkeys, and we were trying to write one phrase for21 

all. So it was -- that was kind of the happy compromise we22 

hit.23 

I like the physiological way to go at it, though.24 

I think it's much better, because it deals with that.25 
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Because you're already on a farm plan basis.1 

MR. CARTER: Okay. Rose?2 

MS. KOENIG: I just have a question of3 

clarification for the vote tomorrow.4 

MR. CARTER: Yes.5 

MS. KOENIG: On these recommended standards, am I6 

correct to assume that we're not voting for a change in the7 

rule? These are statements of clarification that are not8 

rule changes? That the rule stays as it exists, but9 

these --10 

MR. CARTER: The rule is the rule. These are the11 

interpretations.12 

MS. KOENIG: And so these are just statements of13 

clarification?14 

MR. CARTER: Yes. And Rick has some issues that15 

he wants to bring up either now, or we can discuss it16 

afterwards. So --17 

MR. MATHEWS: That's up to you and George.18 

But --19 

MR. SIEMON: It sounds like we need to have a20 

little meeting to --21 

MR. CARTER: Yes.22 

MR. MATHEWS: Yes.23 

MR. SIEMON: -- get my marching orders.24 

MR. CARTER: I think that would be helpful.25 
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Okay. Jim, and then Willie.1 

MR. RIDDLE: Yes. When you have that meeting, I2 

don't know if you're going to open up the language in the3 

benefits section.4 

But I found the last sentence of that second5 

paragraph, "There are concerns with increased disease6 

exposure for poultry, but many organic poultry producers7 

feel that this is not the case and in fact feel that there8 

are health benefits."9 

And I find that to be a bit weak language. And10 

we received some testimony today from the Humane Society11 

that I felt really has some more science-based benefits that12 

I'd like to be injected or considered by the committee to13 

strengthen that benefits section of the rationale.14 

MR. SIEMON: Well, we didn't have any science, so15 

I hated to put any, you know, like facts in there without16 

true science behind it. So I was honest, you know.17 

MR. RIDDLE: But we've received some, and I just18 

wanted to point that out.19 

MR. SIEMON: Okay.20 

MR. CARTER: Okay. Rose?21 

MS. KOENIG: Again I would just like to state22 

that -- well, I would like to recommend I guess that,23 

George, you get us to vote on what your recommended24 

clarification is.25 
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We're not going to be -- you know, I think that1 

the intent in that verbiage is --2 

MR. SIEMON: Yes.3 

MS. KOENIG: -- fine in terms of our own4 

personal use. But it's going to be hard to get votes on5 

some of those opinionated type things, so --6 

MR. SIEMON: Just the recommended standards is7 

all the vote is on all these.8 

We were asked to clarify it and produce this9 

extra wording. But the recommended standards is all we're10 

voting on.11 

MR. CARTER: Okay.12 

MR. SIEMON: Okay.13 

MR. CARTER: Willie?14 

MR. SIEMON: Willie?15 

MR. LOCKERETZ: This is the second recommendation16 

in a class that may include more members where the animals17 

have to be.18 

The first member recommendation in this class was19 

access to pasture for ruminants, which was passed, if I20 

remember correctly, in October of last year, about seven21 

months ago. So my question is, what has happened to that22 

recommendation?23 

MR. SIEMON: How are these going to be used?24 

MR. LOCKERETZ: Just what has happened? There25 
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was a recommendation seven months ago by the Board on1 

pasture which is analogous to this one. What has happened2 

to it?3 

MR. CARTER: Okay. Before we get to that, let's4 

just relate to the poultry, and then we'll close with that5 

discussion on this.6 

Okay. Any other questions on this particular7 

one?8 

MR. LOCKERETZ: Yes. So Rick, does this look9 

like the type of recommendation in form and in what it10 

covers, leaving aside whether you approve the content or11 

not, in form and coverage, is this the kind of12 

recommendation that you want to get from us so that you can13 

act on it or not act on it as you choose?14 

MR. MATHEWS: Even this document -- to an extent.15 

Yes, Willie.16 

But this document does not answer the real17 

problem of, what is a suitable area for meeting the access18 

to outdoors requirements?19 

MR. SIEMON: [Inaudible] did discuss the whole20 

square foot outside thing. And originally the instructions21 

was to stay away from specifics, and that's really not -- I22 

shouldn't say instructions, that's not correct.23 

That was the whole leaning for the last ten24 

years, is not get down to square feet. And at the end of25 
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this we kind of started going back to that. Otherwise, you1 

have all the other guidelines in the rule about the2 

environmental care of the land. And when you tie it all3 

together, there is a fairly clear picture of what you're4 

after.5 

MR. MATHEWS: I think that what we ought to do is6 

to take this into a committee meeting, because, quite7 

frankly, the very beginning of my problem with this proposed8 

language is that it does only two things: One, it adds the9 

word, poultry; second, it says up to five weeks.10 

Otherwise, everything in that recommendation is11 

already in the standards. In fact, the preamble is real12 

clear that poultry are included in the livestock issue.13 

And we need to get, you know, together and14 

discuss this later.15 

MR. CARTER: Okay. So we will sit down after the16 

meeting tonight with the Livestock and talk about procedure17 

on that.18 

The question is still on the table. Willie had19 

asked the question on the status of the recommendation on20 

outdoors for ruminants --21 

VOICES: Pasture.22 

MR. CARTER: -- pasture -- excuse me -- pasture23 

for ruminants.24 

MR. LOCKERETZ: We'll vote on more specification25 
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and more interpretation and more details to interpret what's1 

already in the rule. It wasn't challenging what the rule2 

was putting out, just some of the details.3 

VOICE: They're clarifications.4 

MR. MATHEWS: Willie, we'll post that onto the5 

Web as a clarifying document for you. Okay?6 

MR. LOCKERETZ: What is the status of a7 

clarifying document as far as certifiers?8 

MR. MATHEWS: It's a recommendation.9 

MR. LOCKERETZ: Not a requirement?10 

MR. MATHEWS: What you -- you did not recommend11 

that we change the regulations. You recommended how the12 

regulation is interpreted. We can provide that to the13 

certifying agents as guidance.14 

MR. LOCKERETZ: Does that mean that --15 

MR. CARTER: Okay. Willie, just --16 

MR. LOCKERETZ: Does that mean the NOP accepts17 

this pasture recommendation, if they call it a clarifying18 

whatever it was?19 

MR. MATHEWS: I'd have to go back and reread it.20 

MR. SIEMON: And this does go back to when -- at21 

one time the goal was to develop a manual, and this is the22 

kind of work that we were going towards. And that seems to23 

be not the process we're in now.24 

So some of this is, we were just trying to help25 
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get a clarification of what -- like the pasture is real1 

clear. It just says very little in there, and we were2 

trying to bring more to it.3 

MR. LOCKERETZ: I still haven't heard the answer4 

to my question, which is, what happened to that5 

recommendation?6 

MR. CARTER: The answer is that it will be7 

posted. It's still being considered.8 

MR. LOCKERETZ: Being considered or posted as9 

a --10 

MR. SIEMON: He just said he posted it, but he11 

wants to read it, I think is what I heard.12 

MR. LOCKERETZ: Posted for informational purposes13 

or posted for comment, which we've got plenty of already, or14 

posted --15 

MR. SIEMON: We've already got comment.16 

MR. CARTER: Okay. Posted for information and17 

guidance, Willie. I mean, you can interpret in the answer18 

here --19 

MR. LOCKERETZ: Well, the recommendation was a20 

requirement for pasture. It wasn't a suggestion, it21 

wasn't --22 

MR. CARTER: That's in the rule, Willie.23 

We're going to move on to --24 

MR. SIEMON: Okay. That's all that we have for25 
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vote. We do have a whole material process we're going1 

through now identifying prioritization for materials to be2 

reviewed, livestock materials reviewed, by the September3 

meeting.4 

And we are working on something to do with the5 

same issue with medications like we have in the feed6 

additives about the excipients and the incidentals and7 

trying to see if there's a way to deal with that as a8 

category, as well.9 

So that's all we have on livestock.10 

MR. CARTER: Okay. Discussion on the report.11 

Jim?12 

MR. RIDDLE: Yes. Just a suggestion, Mr. Chair.13 

I'd like to get this in the minutes, to add to our work14 

order for the Policy Task Force, is to have some guidance or15 

guidelines on how to draft a recommendation to submit a16 

recommendation in the form/format that is useful to the17 

program, to include an introduction, the rationale, some18 

projected impacts, and the actual draft language itself.19 

So maybe Goldie, if you can add that to the list20 

you were keeping yesterday that we're going to come back to.21 

And then we can work with the staff on some guidance for22 

drafting recommendations.23 

MR. MATHEWS: Jim --24 

MR. CARTER: Okay.25 
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MR. MATHEWS: Jim, this is exactly what we were1 

talking about in our meeting yesterday on the policy manual,2 

that Barbara and I both said that following this meeting we3 

will provide you with a document for inclusion into the4 

policy manual that addresses how to put forth and what5 

should be in the recommendation to the Secretary.6 

MR. CARTER: Okay.7 

MR. RIDDLE: So it's in the minutes now.8 

MR. CARTER: Right.9 

MR. RIDDLE: Okay.10 

MR. CARTER: All right. Anything else on the11 

Livestock Committee?12 

(No response.)13 

MR. CARTER: Okay. We're going to take a brief14 

break here while Kim sets up for the materials. So this is15 

ten minutes.16 

(Whereupon, a short recess was taken.)17 

MS. BURTON: For those of you who are new, who18 

have never seen this, it should be very informative, for19 

those people who have been to the NOSB meetings in the past.20 

This flow chart represents the materials review21 

process that we go through with petitions all the way22 

through completion of a TAP review.23 

It's a document that we put together to help keep24 

us kind of on time and in line with what responsibilities25 
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each person or each committee has along the review process1 

line.2 

Petitions are received by the NOP office. They3 

are reviewed to make sure that they are complete and that4 

all of the criteria and questions are answered that are5 

required according to the petition review process.6 

The NOP office then FedEx's a copy to me, the7 

Chair of the Materials Committee, where I take a look at it8 

and somewhat put it through the same process that the NOP9 

staff has done. Does it meet all the criteria? Does it10 

meet the petition requirements?11 

From there I take that copy and run to Kinko's12 

very fast and get a couple of additional copies made. Then13 

I FedEx a copy of that to the chair of each committee.14 

So within three weeks of a petition being15 

received, the committee chair, along with the Materials16 

chair and the NOP office, has a copy of the petition that17 

has been submitted by the petitioners.18 

If for some reason your petition is not complete,19 

the NOP office will send it back to you with a letter of20 

incomplete and tell you the areas that you have to address21 

to resubmit it.22 

As soon as the petition is also received, within23 

30 days they should -- they have a site on their Web site24 

that it actually gives the current status of all the25 
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petitions, when it was received, who it was received by,1 

what it was petitioned for, that sort of thing.2 

The committee chair, along with myself, the3 

committee chair will take the petition to his committee, his4 

or her committee. They will determine whether or not that5 

petition should be forwarded for a TAP review.6 

So again you've got another entity, the third7 

entity, actually going through the petition to make sure8 

that it should be forwarded for a TAP review.9 

They get back to me and say, Okay, let's go for10 

it. And then we designate a contractor to review the11 

material.12 

So then I take that other copy that I had done at13 

Kinko's and FedEx it to our contractors, requesting a formal14 

TAP be completed.15 

They have up to 30 days prior to a NOSB meeting16 

to complete a TAP review. That was a two-week time frame,17 

and we just did not have enough time, obviously, to review18 

materials two weeks prior to meetings. So we did ask that19 

30 days prior to a meeting we receive a completed TAP review20 

from our petitioners.21 

Also at that 30-day time period, the NOSB has to22 

publish the agenda of what materials are going to be23 

reviewed at that upcoming NOSB meeting. If all goes well,24 

also that lucky 30 day the TAP review should be posted on25 
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the NOP Web site.1 

Obviously it's not a perfect system. It's vastly2 

improved, I would say, even over the last couple meetings.3 

But there's times when we just don't get them on time, they4 

don't get posted on time, and they don't get onto the Web5 

site on time. But that's the petition process.6 

Comments or questions on that from anyone? I'll7 

open it up to -- okay. Zea?8 

MR. CARTER: Zea?9 

MS. SONNABEND: A few things --10 

MR. CARTER: You have to go to the mic.11 

MS. SONNABEND: Oh. A few things have made it to12 

TAP reviews that I wouldn't have passed on if I was the13 

NOSB, like natural products that don't need to be added to14 

the national list and things that the petition was really15 

incomplete about justification.16 

So is it just because you don't have enough17 

petitions that you're sending everything along, or are you18 

still working on your screening process?19 

MS. BURTON: I would say we're still working on20 

our screening process. And part of it is, you know, you've21 

got new Board members, and this is a new process. So22 

there's been a handful that have gone through, not a lot.23 

And that is greatly improving.24 

And I'm actually going to be making a25 
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recommendation here in a few minutes on the processing area1 

for non-organic agricultural. So we're not wasting a lot of2 

our time and effort on TAP reviews or petitions.3 

Okay. What I'm going to show you next is the4 

list of materials that we're going to review at this5 

meeting. It shouldn't be new to anybody, or at least these6 

materials will be -- recommendations will come forth from7 

the designated committee for review.8 

Calcium oxide; calcium hydroxide; potassium9 

sorbate; sodium propionate; sodium nitrate; Spinosad;10 

diethylaminoethanol; glycerol monoleate; gelatin; dewaxed11 

flake shellak; calcium stearate; and then, Konjac flour was12 

a petition that we're going to discuss through the Materials13 

Committee.14 

Okay. Upcoming materials. These materials have15 

been petitioned. Some of them have been pushed through the16 

TAP review process, some of them haven't.17 

This is the livestock priority materials. The18 

Livestock Committee submitted a list of materials that had a19 

high priority, that were essential to get reviewed in the20 

next meeting.21 

I've been working with a couple of people on this22 

Livestock Committee to prioritize them, and this is the23 

order of priority that we have set forth.24 

In other words, the contractor is going to start25 
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working on propylene glycol first. Mineral oil, that's one1 

that we have to look at; I have not submitted that for a TAP2 

review.3 

VOICE: But these have been petitioned?4 

MS. BURTON: These have all been petitioned.5 

VOICE: By the Livestock Committee or --6 

MS. BURTON: Yes. By the Livestock Committee.7 

Yes. So they are a work in progress.8 

All right. That was just livestock materials.9 

Crops and processing materials --10 

MS. ROSEN: That list is different than the one11 

that was on the Web. Correct?12 

MS. BURTON: Yes. There's a couple of additions.13 

Yes.14 

So we've got eight materials for Crops and15 

Livestock -- I mean, Crops and Processing.16 

MS. SONNABEND: And how were these developed?17 

MS. BURTON: Petitions were submitted.18 

MS. SONNABEND: But not by the committee, by --19 

MS. BURTON: No.20 

MS. SONNABEND: -- outside --21 

MS. BURTON: By outside.22 

Right now we're looking at 29 materials for our23 

September meeting. If we're alive after that, it will be24 

amazing. So we're looking at potentially 29 or a few more.25 
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We've got just probably three to four reserves1 

left for TAP reviews in our contracts with our current2 

contractors. So we're going to run out of money here really3 

quick on TAP reviews.4 

So if you have not submitted petitions, I suggest5 

you do it within the next week. Otherwise, we cannot6 

guarantee that your petition will be reviewed.7 

MS. SONNABEND: And so are you letting the other8 

committees submit petitions on their own, like Crops9 

Committee can file a petition?10 

MS. BURTON: Yes.11 

MS. SONNABEND: And they don't have to fill out12 

[inaudible]?13 

MS. BURTON: Do you want to talk about that?14 

MR. CARTER: Yes. Let's talk about the15 

abbreviated --16 

MS. BURTON: Okay. There is a -- I'll talk to17 

you about it as much as I know. There is a revised petition18 

process, though I'm not sure it's posted on the Web site19 

yet.20 

What we've found is the petition process was very21 

tedious and cumbersome, especially for some of the farmers22 

who were trying to actually do research for some of the23 

requirements to submit a petition.24 

What we did was, we went through the statement of25 
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work that we submitted to the contractors and deleted some1 

of the information that was repetitive. In other words,2 

CASS [phonetic] numbers or the chemical makeup, some of the3 

more technical information that we require from the TAP4 

contractors but that we were also requiring from the5 

petitioner.6 

So we did that so that hopefully we could make it7 

a little bit easier and speed up the process so that we8 

didn't have this train wreck coming, so to speak.9 

MR. MATHEWS: Just a minor correction to that,10 

Kim, is that --11 

MS. BURTON: Okay.12 

MR. MATHEWS: It's just the language.13 

MS. BURTON: That's fine.14 

MR. MATHEWS: I'm real picky on language lately.15 

It's not that we've dropped any requirements. What we are16 

doing is, we are changing the requirements to recommended17 

additional information.18 

All of the things that were listed as needed to19 

be in a petition are still listed. It's just that we've20 

changed the nature of whether it has to come in or it can21 

come in or not.22 

MS. BURTON: Optional.23 

MR. MATHEWS: It becomes optional additional24 

information that would still be looked at by the TAP25 
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reviewers, and they have agreed to this process.1 

MS. SONNABEND: Where --2 

MS. BURTON: Zea was asking where they can get a3 

copy of the abbreviated petition process.4 

MR. MATHEWS: We're going to make that available.5 

MS. SONNABEND: If we have a week --6 

MR. CARTER: Zea, you need to go to the mic here,7 

because you're --8 

MS. BURTON: She said if it's a week -- hopefully9 

it's very soon.10 

MR. CARTER: Okay.11 

MS. BURTON: All right. We have one12 

recommendation from -- actually, it's a recommendation in13 

conjunction from the Materials and the Processing14 

Committees. We worked together somewhat on this.15 

If you have a copy of the national list or the16 

NOP final rule, I suggest you turn to Section 205.606.17 

Okay. There's been quite a bit of confusion18 

amongst the handlers and processing groups with relation to19 

Section 205.606.20 

As it currently stands -- I'm going to read this21 

verbatim for the Board, because a lot of them haven't seen22 

this document yet.23 

As it currently stands, Section 205.606 serves as24 

a list of non-organically produced agricultural products25 
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that may be used when a product is not commercially1 

available in organic form.2 

When OFPA was written, the Act never intended to3 

require a list of non-organic produced agricultural4 

products, let alone of non-commercially available materials.5 

The only two categories required for the list6 

were synthetic substances permitted and natural non-7 

synthetic substances prohibited.8 

The format for Crops and Livestock followed this9 

outline, but somewhere handling went astray.10 

Additionally, OFPA clearly allows for an11 

exemption of materials used in handling that are non-12 

synthetic but not organically produced.13 

Below is the exact OFPA language, and I'm not14 

going to read that, the Board can do it.15 

What is the confusion? The organic handling16 

industry is starting to rely on Section 205.606 as a list of17 

non-commercially available non-organic agricultural18 

materials.19 

Specifically the NOP has already had one petition20 

requesting the removal of a material under 205.606 because21 

it may or may not be commercially available and several22 

petitions requesting an addition to 205.606.23 

Unless this is fixed, we are going to create an24 

ongoing problem in material review for the NOSB, not to25 
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mention a waste of our money reserves from our TAP review1 

contracts.2 

The NOSB Materials and Processing Committees3 

recommend that there be a rewording of 205.606 as described4 

below.5 

And what I have provided for the Board is, you'll6 

see where we striked out the language that we're7 

recommending be removed, and then underlined some of the8 

language that we're recommending be added.9 

205.606, Non-organically produced agricultural10 

products allowed in or on processed products labeled as11 

organic or made with organic, any non-organic produced12 

agricultural products may be used in or on processed13 

products labeled as organic or made with organic, specific14 

ingredients or food groups only in accordance with any15 

restrictions specified in this Section and when the product16 

is not commercially available in organic form.17 

And then, what we are recommending is that18 

there's five materials on this list currently, that we just19 

delete those from the list.20 

The materials that are currently under 205.60621 

should be deleted off the national list. It is the NOSB22 

Processing Committee -- and that should be -- and Materials23 

Committee's finding that they are non-organic agricultural24 

products and should be recognized as such.25 
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A guidance document for materials identified1 

under the non-organic agricultural category should be2 

developed out of the scope of the national list.3 

Conclusion: Clarification of 205.606 will follow4 

the OFPA intent to allow for the exemption of non-5 

organically produced agricultural products on the national6 

list unless this material is reviewed and determined to fall7 

under 205.605.8 

MR. CARTER: Okay.9 

MS. BURTON: Okay.10 

MR. CARTER: For some reason we're down to only11 

one mic working at a time here.12 

Is there discussion on this document?13 

Yes. Jim?14 

MR. RIDDLE: Yes. I agree with and support the15 

document. And one reason is not mentioned here, and I did16 

think it had gotten into the draft.17 

MS. BURTON: I'm kind of editing it this18 

morning -- or this afternoon.19 

MR. RIDDLE: Okay. And then, that is that, by20 

maintaining a list of materials that are not commercially21 

available in an organic form, it suppresses the development22 

of those materials from organic sources. And I'd like to23 

get that language back in here as part of the justification24 

or rationale.25 



Heritage Reporting Corporation
(202) 628-4888

308

And then, also, I thought in the last paragraph1 

right above the conclusion that we had a statement in there2 

about the need of a guidance document on commercial3 

availability to help provide clarification, as well.4 

And I understand that is something that the NOP5 

has, you know, received public comment on, it was in the6 

Federal Register notice, and has done some work on. And I7 

think that would go along way to help with the situation, as8 

well.9 

So I'd just like to add both of those things.10 

MS. BURTON: Okay. I'll get those corrected for11 

tomorrow morning.12 

MR. CARTER: Rose?13 

MS. KOENIG: I guess I'm getting to be like14 

Willie and trying to figure out what I'm voting on.15 

Is this a clarification statement, or is it a16 

rule change, or is it just -- how is this going to be17 

handled, Rick? Because I'd like to get just clarity on some18 

of these issues so that they don't reappear.19 

MR. MATHEWS: We would take this if it's approved20 

and recommended by the Board and implement rule making to21 

fix 606.22 

We are the first to acknowledge that 606 doesn't23 

work very well and wasn't very well written.24 

MS. KOENIG: So as in any rule making, 18 months,25 
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you're saying, before that would occur?1 

MR. MATHEWS: No. We would include this piece or2 

at least to include this piece. It all depends on what the3 

lawyers tell us. But the intent would be to include it in4 

that rule that I've talked having out before October 21.5 

MS. KOENIG: So that's that interim rule that you6 

were talking about?7 

MR. MATHEWS: Yes. It's the interim rule for8 

amending the national list. And this would be an amendment9 

to the national list.10 

MS. KOENIG: All right. Again just a11 

clarification for myself in terms of the process, because I12 

seem to always have some kind of ignorance to that.13 

There were other things that we have mentioned or14 

even stuff in Livestock's, I know probably not in the right15 

form that you would like it, that look like they're also16 

potential rule changes or modifications. Could those also17 

go into that interim report?18 

And then, what time period are we talking about?19 

Because it seems like there's different levels of how20 

things are quickly or not quickly going to be pushed21 

through.22 

MR. MATHEWS: The short answer is no. The reason23 

for that is that what we're talking about with the docket24 

that I've said is an interim final rule is only for25 
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materials, and this involves materials.1 

The attorneys have told us that, because when it2 

comes to materials the Board makes the recommendation and we3 

just kind of serve as a pass-through to the public, then, we4 

can go ahead and in the short term, because of the October5 

21 deadline, go ahead and do materials on an interim rule6 

basis.7 

The other items would have to go through the full8 

proposed rule/final rule process. Even the interim final9 

rule has a comment period.10 

MS. KOENIG: Okay. So any rule changing that11 

might have to deal with materials or materials issues.12 

Thanks for the clarification.13 

MR. CARTER: Okay. Any other discussion on this14 

particular document?15 

(No audible response.)16 

MR. CARTER: Okay.17 

MR. BANDELE: I had a question.18 

MR. CARTER: Yes. Owusu?19 

MR. BANDELE: In this context, I know, for20 

example, we're talking about crop material, even though it21 

says non-organically produced, there are some restrictions22 

in terms of prohibited substances, Kim.23 

So how does that play with this recommendation in24 

terms of processing?25 
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MS. BURTON: I would assume that how this would1 

work was that if there was a non-organic agricultural item2 

out there that somebody wanted to petition to have3 

restrictions or restricted use that they would petition it4 

as such, and then we would put it under 605. Does that make5 

sense to you?6 

So any non-organic agricultural product that's7 

not commercially available would be allowed unless somebody8 

has petitioned it or unless it is specifically on 605 for9 

restricted use.10 

MR. BANDELE: Still I see a difference there in11 

terms of, you know, like as far as the crop is concerned,12 

even though it's non-organic, prohibited substances cannot13 

be used to produce that crop. So that would probably mean14 

maybe synthetic fertilizers could but prohibited substances15 

could not.16 

Whereas this implies to me that in this17 

particular situation those prohibited substances could be18 

used and the product could still be called organic. Am I19 

misinterpreting?20 

MS. BURTON: If you read, there would be an21 

opening to it, and it would have to be in accordance with22 

any restrictions specified in this section, and that would23 

be the prohibited substances, no GMOs, ion exchange, or24 

whatever the third one is -- my brain is dead -- sewage25 
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sludge.1 

That still doesn't answer your question?2 

MR. BANDELE: No.3 

MS. KOENIG: Well, I think Owusu is alluding to4 

an issue that we're going to bring up in Crops, just as a5 

point of clarification. Correct?6 

MR. BANDELE: Yes.7 

MS. KOENIG: I think we can just deal with it8 

then.9 

MR. CARTER: Okay. Anything else on materials?10 

(No audible response.)11 

MR. CARTER: Okay. Then, let's move on to12 

processing. Mark?13 

MR. KING: Yes. We have three items. First I'll14 

hand out some copies here. This is a two-page document, so15 

take one of each.16 

Essentially what this is from the Processing17 

Committee is a handling operation ingredient affidavit. If18 

you think about Section 601 through 606 in the rule as being19 

allowed and prohibited substances, what we've heard and seen20 

really is that members of the organic community have21 

expressed a need for guidance concerning the documentation22 

of ingredients.23 

So with that in mind, specifically what we're24 

talking about would be documentation that ensures25 
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ingredients have been produced and handled according to1 

annotation.2 

So the design of this particular affidavit really3 

is to assist handlers in documenting that finished materials4 

are produced and handled only in accordance with any5 

restrictions specified in this section, and this section6 

referring to the appropriate section, 601 through 606,7 

depending on where that ingredient would fall.8 

So it will be the Processing Committee's9 

recommendation that the following ingredient affidavit10 

template just simply be submitted to the National Organic11 

Program as a guidance document for handling operations.12 

Therefore, it would be posted on the Web site and13 

offered as a guidance document. And certainly people could14 

comment at that time for, you know, certain improvements, so15 

on and so forth, so just to forward it as a guidance16 

document.17 

Kim?18 

MS. BURTON: The inception of this document19 

actually came into play with members of the community in the20 

organic industry, where there was a group of about five or21 

six people that actually drafted this document and submitted22 

it to the Processing Committee and Materials Committee.23 

MR. KING: Questions, discussion?24 

(No audible response.)25 
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MR. KING: Seeing none, next item. The next up1 

is something that's been on the Web and certainly in2 

development for quite some time, and that's concerning3 

guidelines for determining what processing technologies4 

require a petition that would be reviewed by the National5 

Organic Standards Board.6 

And we've had many comments on this. And I will7 

state to you at this time that we have worked very8 

diligently, I think, as a committee in the last few months9 

and certainly in the last few weeks to move this document10 

along.11 

However, we feel as a committee, and certainly12 

we've heard this strongly from the industry, that this is a13 

very important document. So we will be recommending that14 

this be deferred for further comment until the September15 

meeting.16 

And what I'd like to do at this time, Steve, if17 

you don't mind, since you've done the bulk of the work on18 

this particular document, to provide us with some history19 

and a little bit of clarity as to what we'll be doing.20 

MR. HARPER: I'll just give you a little bit of21 

history for new members on the Board.22 

The NOSB Processing Committee felt that there was23 

a need for clarification of 205.270, which basically talks24 

about allowing mechanical and biological processes to expand25 
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on that section as far as clarification for the organic1 

community, certifiers, processors, and others in regards to2 

whether there are processes that clearly are not allowable3 

in organic beyond irradiation.4 

I think irradiation is the only thing that's5 

prohibited at the present time.6 

And also trying to address any novel, new7 

processes that come down in the future, and trying to8 

maintain the intent with the OFPA.9 

And so what we did is, this was put out. Input10 

was requested about a year ago. And based on that input, we11 

put together an initial set of guidelines, and that was12 

posted on the Web since last fall, and then, since last --13 

let's see -- not since last fall -- yes -- since last fall.14 

And since that time, then, we've received quite a15 

bit of other comment from OMRI, OTA, and others regarding16 

those guidelines.17 

And so the current guidelines that you see in18 

front of you are the culmination of all those comments put19 

together by the Processing Committee.20 

Basically what this is is trying to clarify the21 

distinction between what is clearly sort of a process issue22 

versus a material issue.23 

And so the guidelines, if you go down through24 

here, will be trying to clarify that, for example, there has25 
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been discussion about ion exchange. Is that --1 

MS. KOENIG: I don't have a copy of the2 

guidelines. The copies you made?3 

MR. HARPER: Oh. I didn't make -- okay. I4 

thought you had copies of this.5 

MS. KOENIG: No.6 

MR. HARPER: I'm sorry. You don't have that?7 

Okay. I'm sorry.8 

VOICE: Which are you referring to, Steve?9 

MR. HARPER: Okay. I'll have to make copies of10 

all this.11 

MR. CARTER: If we can take just a brief break.12 

MR. HARPER: I'm sorry.13 

MR. CARTER: If you'll turn your microphone off,14 

apparently we've got to reboot the system.15 

(Pause.)16 

MR. HARPER: I'll go make copies of these, then.17 

I didn't realize that you needed copies. I thought --18 

MR. CARTER: Okay.19 

MR. HARPER: Okay. Miscommunication.20 

MS. KOENIG: If you want to summarize, that's21 

fine. But you were kind of talking and having us --22 

MR. HARPER: Right. I thought that you had23 

copies in front of you, and I apologize.24 

But just to finish up, because I think I can25 
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finish and then make the copies and pass that out to you.1 

As a summary, it's trying to clarify a process2 

from a material issue so that it's strictly understood that3 

materials need to be petitioned even though they're part of4 

a process.5 

Such as, for example, just quickly, ion exchange,6 

there has been some discussion of that indicating that maybe7 

the process is acceptable, but clearly the materials --8 

synthetic materials that are used in there that come in9 

contact with organic materials need to be petitioned for10 

review. And it's a clarification on that.11 

So I will make copies and pass it out to12 

everybody.13 

MR. CARTER: Okay. Jim?14 

MR. RIDDLE: Yes. And I don't know if it's clear15 

to everyone, but the committee's intent is to post this for16 

another round of comment.17 

MR. HARPER: Correct.18 

MR. RIDDLE: Yes.19 

MS. KOENIG: So again, is it a document of20 

clarification, or are you seeking a rule change?21 

MR. HARPER: This is not a rule change. This is22 

a interpretation -- clarification document being given to23 

the NOP as suggested guidance.24 

MS. CAUGHLAN: This would also become part of the25 
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policy handbook as a guidance under materials and under1 

processing.2 

MR. CARTER: All right. Anything else, Mark?3 

MR. KING: Yes. One more item. The last item is4 

another document, which we will get you copies of, which is5 

an organic handling plan.6 

And how this document really came about is that a7 

lot of the certifying agents and handling operations in the8 

industry expressed a need for guidance concerning just9 

production and handling requirements in general.10 

So in an effort to meet those needs, the guidance11 

documents have really been developed in this case to assist12 

the certification and/or handling operations in this case.13 

So the recommendation would be --14 

VOICE: Do you have copies?15 

MR. KING: -- I will hand out copies later,16 

yes -- an organic handling plan, which is a template here.17 

The recommendation would be, the Processing18 

Committee recommends this organic handling plan be forwarded19 

to the National Organic Program for posting on the National20 

Organic Standards Board page of the National Organic Program21 

Web Site as a guidance document for the certification of22 

organic handling operations.23 

And we will vote to forward that tomorrow. We'll24 

provide you with copies so you can look at it prior to that.25 
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Willie?1 

MR. CARTER: Willie?2 

MR. LOCKERETZ: Yes. Could you explain that3 

guidance document? Does that mean a recommendation to4 

certifiers or a mandate on certifiers or what? Because I5 

mean, we've heard a lot today.6 

MR. KING: Well, it's my understanding a guidance7 

document is just that, to provide further guidance to that8 

particular segment of the industry that you would be9 

addressing.10 

And in this case, you know, if you want to use11 

this example -- and Richard, if you want to chime in here as12 

well, that's great -- it's simply to provide additional13 

guidance in this case to handlers. It's a template so that14 

they can fill it out and have a better understanding of the15 

language that's in the rule.16 

MR. CARTER: Okay. Owusu?17 

MR. BANDELE: Yes. I had the same concern that18 

Willie in terms of that. Does that mean, as far as the19 

guidance document is concerned, that, in other words, we20 

make a recommendation to NOP? Does NOP --21 

I understand that the guidance document would not22 

have the same effect as the rule, so to speak. But does23 

that mean that the NOP will endorse and encourage adoption24 

of the guidance documents that are put forth on the NOSB Web25 
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page?1 

MR. CARTER: Okay. Rick?2 

MR. MATHEWS: The guidance document is just that,3 

guidance.4 

Now, what Mark was holding up a few moments ago5 

is essentially a form that this Board would say, In order to6 

comply with the National Organics standard for this7 

particular situation, we suggest that you use this document8 

as a means of complying with that requirement.9 

If that handler wanted to use something else,10 

they are free to use something else. The bottom line is,11 

they still have to be able to demonstrate that they are12 

complying with the standard.13 

MR. CARTER: Okay. Rose?14 

MS. KOENIG: I just have a question, and it's15 

related to this, but it's a little far reaching.16 

There was also the check sheet tools that I think17 

were already submitted by ATTRA that both NOP supported and18 

the National SARE Program supported.19 

This seems -- you know, that project and these20 

types of guidance tools all seem to fit into the same kind21 

of package.22 

So my question is (a) what's the status of the23 

ATTRA Project that has these similar tools? And then, (b)24 

what is your strategy as far as, how do you see these tools25 
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being, you know, used and provided, not only via the Web1 

site, but, you know, as outreach tools to farmers? Because2 

not every farmer is using the Web.3 

MR. MATHEWS: We have reviewed both portions of4 

the contract document for guidance to producers, the Crops5 

and Livestock. And we will be completing our initial round6 

of work on that shortly after this meeting.7 

We've already put that in writing to the people8 

at ATTRA telling them that we would give them our reaction9 

to the documents and ask them to make the changes that we10 

are suggesting.11 

Once this entire process is complete, it will be12 

documents that are provided to certifying agents. It will13 

also be published on the Web site for everyone to see.14 

And again, it's all guidance. And the guidance15 

is provided for the purpose of helping people understand how16 

they can comply with the requirements.17 

Sometimes that guidance, in the example of18 

Mark's, just to reiterate what I said before, if they can19 

create their own form to solve the same problem, they're20 

more than welcome to do so.21 

MR. CARTER: Okay. Other comments, questions?22 

(No response.)23 

MR. CARTER: Okay. Thanks, Mark.24 

Okay. Crops.25 
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MR. BANDELE: We have several items on the floor1 

for this afternoon. I'm going to start off with the one2 

that actually took the most time, and in some ways, although3 

not in all, was most controversial, and that is with the4 

Composting Task Force that Eric Sideman shared. And I'm5 

going to ask him to come and present that.6 

MR. SIDEMAN: So once again, I'm Eric Sideman,7 

and I was an NOSB member till a couple of weeks ago. And at8 

the last NOSB meeting, I was appointed by the Crop Committee9 

to chair the Compost Task Force.10 

So a little bit about the Compost Task Force. I11 

think almost everybody in this room is aware that one of the12 

big problems in the rule that farmers noted right away when13 

the final rule came out was composting, because the14 

parameters that are mandated in the rule for making compost15 

were quite narrow, and they actually made it so on-farm16 

composting would almost impossible for most farms as we know17 

them.18 

And the points in that were essentially pointed19 

out, or carefully pointed out in many comments, that the20 

carbon to nitrogen ratio was too narrow and that the turning21 

requirements of the pile, at five times in the first 1522 

days, was much too prescriptive.23 

So essentially the task force was created to come24 

up with a alternative approach to handling compost, on-farm25 
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especially.1 

I want to start by introducing the members of the2 

Compost Task Force. And I was chair of the task force,3 

appointed by the Crop Committee.4 

Dr. Clive Edwards from Ohio State University was5 

appointed to the task force as the vermicompost expert.6 

We tried to cover all the different areas that we7 

needed to cover through the work of the task force.8 

Rosie was on the task force as an NOSB member and9 

a farmer.10 

Kim Kroll, who is in the USDA SARE office, was11 

put on the task force as the sustainable agriculture expert.12 

Zea Sonnabend was put on the task force as the13 

materials expert.14 

Dr. Fred Magdoff was put on the Compost Task15 

Force. He's a soil scientist at the University of Vermont,16 

and his specialty is management of organic matter in soils,17 

and he was put on the task force for that expertise.18 

Dr. Will Brinton, who owns and operates Woods End19 

Laboratory in Mount Vernon, Maine, is a world-renowned20 

compost expert, and obviously we needed a compost expert on21 

the task force.22 

Dr. Michael Doyle was put on the task force from23 

Georgia. He is a food scientist, microbiologist, and we24 

wanted that kind of expertise in our work.25 
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Dr. Patricia Millner, who works at the USDA1 

agricultural research station in Bellsville, Maryland, is an2 

expert on microbiology and composting and the reduction of3 

pathogenic microbes by the composting process, and she was4 

put on the task force for that expertise.5 

And Owusu, who is Chair of the Crop Committee,6 

was put on the task force as an NOSB member and a farmer.7 

The second thing I want to do is acknowledge the8 

support we got from the National Organic Program. Rick9 

Mathews and Barbara Robinson and Mark Keating offered great10 

support to the task force and were part of all of our emails11 

and our initial conversations and got the task force rolling12 

in what ended up to be what I consider to be the correct13 

direction.14 

The starting point we made was that there are two15 

approaches to take. And one of them was the long-term16 

approach, which would be to change the rule. And we felt17 

that that was going to be much too cumbersome and take much18 

too much time.19 

And although we recommend that in the task force20 

report, the second approach, which is the short-term21 

approach, is what we spent most of our time on, I would say22 

all of our time.23 

Next I want to point out that one member of the24 

task force did not sign off on the report. Michael Doyle25 
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from Georgia, the microbiologist, felt, and stated it a1 

number of times, that he thought the goal of composting2 

would be to eliminate pathogens.3 

And the rest of the task force was happy to4 

accept reducing pathogens to a safe level as the goal of5 

composting.6 

And based on that particular goal and the outcome7 

of the task force report, Michael Doyle declined to sign8 

off.9 

The other nine members of the task force all did10 

sign off on the final report and recommend that to the NOSB,11 

which would make it a recommendation to the NOP.12 

The starting point that we made was looking at13 

the Section of the rule 205.203(c), which is the fertility14 

and crop nutrient section of the rule.15 

And in this section -- I'll paraphrase -- it16 

essentially says that producers must manage plant and animal17 

materials in a manner that will improve the soil organic18 

matter and in a manner that does not contribute to the19 

contamination of crops, soil, or water with plants,20 

nutrients, pathogenic organisms, heavy metals, or residues21 

of prohibited substances.22 

And then it goes on to say that animal and plant23 

materials include -- and it has three categories -- raw24 

manure; composted plant and animal materials produced25 
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through a process that, and that's the section that we had1 

to work with; and the third category of materials was2 

uncomposted plant material.3 

And the starting point for the task force was4 

that, when you read this section, it says that the plant and5 

animal materials that are going to be used for soil6 

amendments may include, but it doesn't say are limited to.7 

And that was our starting point, that we took8 

that point that it doesn't limit it to those materials9 

mentioned in the rules. And the task force went on to10 

characterize some other materials that may fit the heading11 

of 205.203.12 

And so the task force went ahead and came up with13 

a number of other materials that could fit under that14 

section.15 

We're going to make that recommendation to the16 

NOP. Hopefully it gets voted on and approved at this17 

meeting.18 

And then we are going to develop guidelines to19 

certifiers, that it's going to be the certifier who is20 

actually responsible for evaluating the practices on the21 

farm and determining whether they meet the criteria of22 

205.203.23 

And so the certifier would use the farm plan and24 

the records, field histories and the records of the kind of25 
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compost practices occurring on the farm, and working with1 

that farm plan and those records, evaluate whether the2 

practices and materials on the farm meet the standard.3 

The Compost Task Force then went ahead and4 

identified four other materials that we felt met the5 

criteria in that paragraph. And the first one was compost.6 

And we felt that there are other ways of making compost7 

that could fit that paragraph. And we came up with these8 

short guidelines:9 

Number 1: That it's made from permitted10 

materials, plant and/or animal, except for incidental11 

residues that will not lead to soil contamination.12 

And then, 2: That the compost much achieve a13 

minimum temperature of 131 degrees, 55 Centigrade, and14 

remain for three days.15 

And then, that within the farm plan and on the16 

composting records, demonstration that all of the feed stock17 

in the compost pile heats up to that temperature.18 

Certifiers, using their expertise, can19 

demonstrate that the compost made in such a fashion meets20 

the paragraph 205.203 by looking at the source of the21 

material, the feed stock used to create the compost pile;22 

the records of the date the compost pile was started and23 

when it was determined to be finished; the dates and the24 

temperature records, the rise and fall of temperature.25 
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And then, also the certifiers may look at other1 

records such as carbon to nitrogen ratio, volume reduction2 

in the pile, carbon dioxide emission from the pile, O23 

consumption from the pile, and nutrient stability of the4 

pile as deemed necessary by the certifier.5 

The second material that the Compost Task Force6 

puts forth as acceptable under 205.203 is compost teas.7 

And we wrote guidelines in there that essentially8 

say that, if used on crops that are going to be harvested in9 

less than 120 days from the application of the compost tea10 

has to be prepared from a high quality compost that was made11 

as described above and that no supplemental nutrients such12 

as sugars and molasses are added to the compost tea13 

preparation during approving stage.14 

The third material that the Compost Task Force15 

looked that we thought could be acceptable under 205.203 was16 

vermicompost.17 

Clive Edwards reported to the Compost Task Force18 

that vermicomposting practices do reduce the pathogens in19 

the compost pile, and he gave us guidelines for20 

vermicomposting that would achieve that pathogen reduction.21 

And we outlined those in the Compost Task Force report.22 

They include regular addition of organic matter23 

to the vermicompost pile, avoiding temperatures higher than24 

95 degrees Centigrade, and moisture maintained between 7025 
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and 90 percent. And he also gave time periods required for1 

the vermicomposting to take place.2 

And the fourth material that the Compost Task3 

Force recommends that could fit under the guidelines of4 

205.203(c) is processed manures. These are manures5 

processed in another fashion other than composting. And6 

these processes that we outline are going to accomplish the7 

same killing of the pathogens.8 

And we came up with a very simple guideline of9 

heating the manure to 150 degrees, maintaining that10 

temperature for at least one hour, and then drying it down11 

to 12 percent or lower.12 

We have some recommendations for changes in that13 

processed manure section. One of them is that we take out14 

the word, frozen.15 

If you look at your copy of that compost16 

recommendation in that processed manure section right at the17 

back where it gives the temperature guideline and the18 

moisture guideline, it also says, Or frozen. That should19 

come out.20 

And we'd like to add, Or test for pathogens,21 

because as we heard in testimony this morning, there are22 

some processed manures that are heated up to a higher23 

temperature for a shorter duration that may achieve the same24 

pathogen reduction, and so we would like to slip that in.25 
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One other change that we would like to make to1 

the Compost Task Force report that the Crop Committee has2 

already accepted is a list of definitions, and those were3 

circulated to the NOP office and to the Crop Committee.4 

So what is the next step? The next step would be5 

the development of a practice standard.6 

A number of the members of the Compost Task Force7 

have agreed to work on developing a simple and concise8 

practice standard that would be made available to certifiers9 

that would outline the high points of this Task Force10 

report.11 

And that subcommittee of the task force would be12 

me, Zea, Pat Millner from the ARS Lab, and Will Brinton from13 

the Woods End Laboratory in Maine.14 

And are there any questions?15 

MR. CARTER: Who is in charge?16 

MR. RIDDLE: Owusu, you're in charge, I think, so17 

you should do the calling.18 

MR. BANDELE: Okay. Before so, I have a few of19 

my own, Eric.20 

A couple of the points that were really21 

contentious would be, number one, the number of turns22 

required, and also you mentioned the rather restrictive C to23 

N ratio. So where in the document is that addressed?24 

In other words, under the recommendations here,25 
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would farmers still have to deal with those practices?1 

MR. SIDEMAN: No, they wouldn't. Actually, we2 

felt on the Compost Task Force that those practices3 

essentially were put into the rule to assure that the pile4 

would heat up.5 

And we felt that the temperature records are6 

going to do the same thing as balancing the carbon to7 

nitrogen ratio or the number of turnings to make sure it's8 

aerated and well mixed.9 

And so we felt if the composter had records of10 

the temperature and the certifier responsible for evaluating11 

those records in the farm plan how pathogens would be12 

reduced, then those parameters would not be necessary to13 

even mention.14 

MR. BANDELE: But if the rule is not changed,15 

though, then how --16 

MR. SIDEMAN: But the way we come about that is17 

what I said in the beginning, is that that kind of18 

composting that is described in the rule is one way of19 

making compost that's accepted. What we've done in our20 

Compost Task Force report is another way that would be21 

accepted to make compost.22 

MR. BANDELE: All right. Willie?23 

MR. LOCKERETZ: I have a question. This standard24 

for compost seems to be a performance standard or results25 
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standard, where the compost has to have achieved a certain1 

state before it could be used, or is it something where at2 

the beginning of the season the certifier could look at the3 

intended plan for managing compost and say, That's plausibly4 

acceptable?5 

MR. SIDEMAN: I think you're both right. I think6 

what would happen is the certifier would look at the farm7 

plan and determine from the farm plan how the farmer or8 

compost maker plans to make their compost. But during site9 

visits they would be evaluating whether that really occurred10 

and looking at temperature records.11 

MR. LOCKERETZ: And who would be doing these12 

measurements about ammonia/nitrate ratio and --13 

MR. SIDEMAN: Those are not required. Those are14 

in the report as details of what certifiers could look at if15 

they suspected some kind of a problem, but that wouldn't be16 

required on every facility.17 

If the certifier was satisfied that the compost18 

was making the temperature and they felt that the pathogens19 

were being reduced because of the ability of the compost to20 

be well mixed and heated evenly, then they wouldn't need to21 

look at those other parameters.22 

MR. LOCKERETZ: So the temperature is the main23 

thing to go on?24 

MR. SIDEMAN: The temperature is the main25 
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thing --1 

MR. LOCKERETZ: And taking a look?2 

MR. SIDEMAN: That's right. And then, the other3 

parameters that are mentioned in our Compost Task Force4 

report are items that the certifier may want to use for5 

evaluation of the material.6 

MR. CARTER: Jim, then Rose.7 

MR. RIDDLE: Yes. I have a couple questions. In8 

both the processed manure section, and then, also, the9 

first, the compost section, it really addresses pathogens10 

very well, but it doesn't address residues of prohibited11 

materials and heavy metals.12 

MR. SIDEMAN: That's a good point. In the13 

processed manure section, it's not addressed at all. That's14 

an interesting point. And I guess it goes back to the fact15 

that manure is allowed by the rule from any source, and16 

residues in manures have been ignored. The problem in17 

compost is that there are other feed stock that may be18 

carrying residues.19 

There is a sentence in the compost section that20 

does address it that's one sentence, and I can see how you21 

missed it. But it essentially says that the sources of the22 

feed stock would be evaluated for contamination. I could23 

find it -- I don't have it in front of me.24 

MR. RIDDLE: Well, and the general requirement in25 
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the rule that the fertility management system must not1 

contaminate crops, soil, or water with prohibited materials,2 

heavy metals, pathogens, et cetera still takes precedence.3 

MR. SIDEMAN: That's right. 205.203 is the4 

section that you're going to be looking at, and that takes5 

precedence.6 

So no matter how the compost is made, if it is7 

carrying something that's carrying a residue that would8 

contaminate the soil, it would be prohibited because of the9 

introductory paragraph.10 

MR. RIDDLE: Yes. There is evidence of processed11 

manure leading to accumulation of copper and zinc on organic12 

farms.13 

MR. SIDEMAN: Right. But that would come if it14 

were unprocessed manure, too --15 

MR. RIDDLE: Right.16 

MS. SONNABEND: -- because the processing17 

doesn't add anything to the manure. That would be an18 

issue -- that would be a different task force.19 

(General laughter.)20 

VOICE: The heavy metal group.21 

MS. KOENIG: Just a couple clarifications. You22 

said that a smaller group would write a standard. Are you23 

saying rule change when you say standard?24 

MR. SIDEMAN: No. This would be a practice25 
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standard. It would be a memorandum or a policy scope paper1 

distributed to certifiers as how they would be interpreting2 

the rule as written.3 

We determined at the end that there doesn't need4 

to be a rule change. The way 205.203(c) is written, it5 

says, Includes, it doesn't say, And limited to, that we6 

could add these other materials and make it clear to7 

certifiers that these are four other materials that would be8 

considered acceptable under that introductory paragraph.9 

MS. KOENIG: The other I guess recommendation,10 

then, if you're -- you may want to talk to the ATTRA11 

group -- I mean, they're doing check sheets for growers --12 

just maybe in this initial process to see if some of that13 

information could be combined in that paperwork, so not only14 

are you providing information for the certifiers, but also15 

making sure that their information going to farmers, any of16 

it that might deal with that compost issue, would be17 

covered.18 

MR. SIDEMAN: Okay. That's a good suggestion.19 

MR. BANDELE: Jim -- oh. Rick -- I'm sorry --20 

and then Jim.21 

MR. MATHEWS: Eric, in the sentence where you22 

wanted to remove, Or frozen, I heard that you then wanted to23 

insert, Or test for pathogens?24 

MR. SIDEMAN: That's right.25 
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MR. MATHEWS: I have a problem with that. I1 

don't have a problem with the testing for the pathogens, but2 

I do have a problem that would arise from the sentence3 

structure at that time.4 

MR. SIDEMAN: Oh. Okay. So let's just slip it5 

into a different sentence. I only quickly thought it would6 

go there because there was an or before it, so it seemed so7 

natural.8 

MR. MATHEWS: Yes. The sentence, the way it9 

seems to read as originally written, said that you can do it10 

through the high temperature, you can do it through the11 

drying, or you can do it through the freezing.12 

MR. SIDEMAN: Oh. But it has to be and the13 

drying, high temperature and the drying. Am I right, SARE?14 

Yes. It's the high temperature and the drying.15 

MR. MATHEWS: Okay.16 

MR. SIDEMAN: And so, then, the pathogen testing17 

would be a separate sentence.18 

MS. KOENIG: I would agree with that. Yes.19 

MR. MATHEWS: Okay. Then, the sentence just20 

basically needs some rework, and the addition of the testing21 

for pathogens should probably be a separate statement.22 

MR. SIDEMAN: Zea, are you willing to rework that23 

sentence so they can vote on that tomorrow?24 

MS. SONNABEND: (No audible response.)25 
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MR. SIDEMAN: Okay. This was actually a -- I1 

never pointed that out, but this was really a group effort.2 

Each of us in the task force wrote different sections of3 

this, and we did a cut and paste job of putting it all4 

together. I won't identify each section, although I just5 

did one, didn't I?6 

(General laughter.)7 

MR. MATHEWS: I had a couple of other questions,8 

and that's on the third page, where it has the definition at9 

the top, in the middle paragraph, where it says about the10 

approved feed stocks. And it says, Manure and other11 

residues from animal bodies, including soil invertebrates.12 

When you reference animal bodies, does that13 

include carcasses, composted carcasses, or slaughter house14 

waste?15 

MR. SIDEMAN: We meant for it to.16 

MR. MATHEWS: Okay. I just wanted to be clear17 

that it did.18 

Then, on the other part, at the top of that same19 

page, there is the definition of compost. Well, that's not20 

the definition from the rule.21 

MR. SIDEMAN: No. That's --22 

MR. MATHEWS: It's a nice, sensible definition,23 

though. And it would seem like that could be a24 

recommendation for a rule change.25 
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MR. SIDEMAN: And I think it could be. But we1 

were not suggesting a rule change. We were just putting it2 

in here as another definition of compost that would be3 

accepted. Just like many words in the English language,4 

they have more than one definition.5 

(General laughter.)6 

MR. SIDEMAN: We thought of using the term, the7 

item in your back of the barn that was formerly known as8 

compost, but thought it was too long.9 

(General laughter.)10 

MR. MATHEWS: The other compost. Right. Okay.11 

Well, I am a little confused, but I do like this definition.12 

MR. SIDEMAN: This, by the way, was very close to13 

the original definition that Bryan Baker and I put together14 

in Ontario, California when I first came on the Board.15 

MR. LOCKERETZ: Eric, this is mostly about on-16 

farm composting. In the case of more brought-in composts,17 

commercial or otherwise, who is responsible, the producer,18 

the supplier of the compost, or the certifier, for knowing19 

that it's okay to use on organic?20 

MR. SIDEMAN: Well, ultimately it's the producer.21 

But it's going to be the certifier who makes the judgement22 

call and would say whether it's a permitted material or not.23 

MR. LOCKERETZ: Because the certifier would not24 

have been there with a thermometer or anything.25 
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MR. SIDEMAN: No. And that's an interesting1 

point. We in Maine have agreed that we're not actually2 

going to be reviewing any materials except for locally made3 

composts, because locally made composts are not likely to4 

apply to OMRI for review as a brand.5 

But the large scale composters who may be selling6 

their composts across state boundaries I would suggest apply7 

to OMRI for review.8 

MR. BANDELE: Eric, I had a question in terms of9 

the wording with the vermiculture. And it said like10 

processing must be maintained at 70 to 90 percent moisture11 

content with temperature maintained in the range of 18 to 3012 

degrees Centigrade for good productivity.13 

And to me that last phrase, good productivity,14 

kind of means that's really not a requirement.15 

MR. SIDEMAN: That's right.16 

MR. BANDELE: I may be aiming at fair17 

productivity.18 

MR. SIDEMAN: Yes. We've discussed that for19 

years as a certifier.20 

No. You're right. And I think there are a21 

number of things in the task force report that are not22 

requirements. And that's why we felt that this would not be23 

the document that is going to go to certifiers, that we're24 

going to take essentially the high points of this document25 
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that are requirements and submit those as a practice1 

standard to certifiers.2 

But I actually would not object to that being3 

pulled out, because some people may want to make poor4 

compost.5 

The problem with making poor compost is then you6 

don't meet another requirement of 205.203(c) automatically7 

in that you're supposed to be adding materials to maintain8 

or improve the fertility and soil organic matter.9 

You may still use poorly made compost, but then10 

you would have to demonstrate someplace else in your farm11 

plan that you're maintaining the soil fertility and organic12 

matter by another fashion to meet the other requirements in13 

that paragraph.14 

MR. BANDELE: We've got other issues. We need to15 

move on. I had one further clarification, maybe from Rick.16 

As far as the compost tea is concerned, it17 

prohibits the use of sweeteners in that process. And I know18 

that --19 

MR. SIDEMAN: That's right.20 

MR. BANDELE: -- there is mixed emotion about21 

that situation. But be that as it may, nothing really22 

prevents a grower from tank mixing or applying the molasses23 

simultaneously with the compost tea.24 

MR. SIDEMAN: But overriding that, it says25 
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molasses is a naturally occurring compound. Wouldn't that1 

have to be placed on the national list in order for that2 

provision to be effective?3 

MR. SIDEMAN: Not in my understanding. This was4 

beyond the scope of the Compost Task Force. If somebody5 

wanted to spray sugar or molasses on their plants, that's6 

fine. This was only addressing how they are making their7 

compost.8 

MR. BANDELE: No. I meant if, for example --9 

will this prevent --10 

MR. SIDEMAN: No.11 

MR. BANDELE: -- compost tea people from using12 

the molasses in the process?13 

MR. SIDEMAN: Only in -- yes. This will prevent14 

them from using it in the process of brewing the compost15 

tea.16 

MR. BANDELE: Right. But I'm saying would it17 

take adding molasses to the national list to have that18 

effect, Rick?19 

MR. MATHEWS: You mean the national list of20 

prohibited materials?21 

MR. BANDELE: Right. Since it is a naturally22 

occurring substance.23 

MR. SIDEMAN: I see what you're saying. I don't24 

think so, but --25 
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MR. MATHEWS: But that's an interesting question.1 

I don't have an answer.2 

MR. SIDEMAN: We would put it on the national3 

list it's only prohibited for adding to compost brewing of4 

compost teas? That's up to you guys.5 

(General laughter.)6 

MR. MATHEWS: I mean, it's within the realm of7 

possibility if that's what you want to recommend.8 

MR. SIDEMAN: We didn't recommend it.9 

MR. BANDELE: Okay. Thanks a lot, Eric.10 

MR. SIDEMAN: Thank you.11 

MR. BANDELE: Appreciate the hard work of the12 

Compost Task Force.13 

Next we're moving on to planting stock. And Rose14 

drafted that. Can you give us a synopsis?15 

MS. KOENIG: I want to discuss two things16 

separately. But in your book, the Crops Committee has a17 

statement on planting stock from perennial crops grown as18 

annual crops.19 

And this effort was really done based on public20 

comment, because there are a number of strawberry growers21 

that didn't know where they fit within the definition of22 

planting stock, whether they were to consider themselves23 

annual or perennial crops.24 

So we drafted this statement of clarification.25 
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It's not a rule change. It's meant to be a statement of1 

clarification as to what the Crops Committee feels the2 

interpretation should be.3 

And I will just read it. It's not that long.4 

And then, this will be the motion, to accept this5 

interpretation, for tomorrow. And then I'm going to bring6 

up another point.7 

So the motion tomorrow will be to accept this8 

statement of clarification for submission to the NOP.9 

And it reads: "There are a number of plants such10 

as raspberries and strawberries that are perennial crops11 

grown from planting stock rather than true seed.12 

"In some farming operations, these crops may be13 

grown as annuals rather than perennials, where new planting14 

stock is used each year to produce one harvest season of an15 

organic crop.16 

"The Crops Committee recommends that in these17 

systems the planting stock would be considered an annual18 

planting stock and comply with the requirements of the rules19 

as it pertains to seeds and planting stock in Sections20 

205.204, Sections 1 and 2, rather than those for perennial21 

planting stock that is addressed in Section 205.204, Section22 

4.23 

"For annual production, Section 205.204(1) and24 

205.204(2), addressing annual production, states that non-25 
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organically produced planting stock, whether untreated or1 

treated with a substance on the national list, must be used2 

to produce an organic crop when an equivalent organically3 

produced variety is not commercially available.4 

"Organic seed or planting stock is required for5 

these crops unless an equivalent organically produced6 

variety is not commercially available." Did I just repeat7 

myself?8 

"Growers who do not grow these crops as annual9 

planting stock as defined in the rule as a plant grown from10 

seed that will complete its life cycle or produce a11 

harvestable yield within the same crop year or season in12 

which it was planted will be required to comply with the13 

planting stock requirements for perennial crops presented in14 

Section 205.204(4)."15 

So therefore, for the raspberry growers out16 

there, I know there was a comment out from California where17 

they were actually producing raspberries, harvesting at, I18 

guess it was within a year, but they were keeping those19 

crops as perennials, they still would fall within the20 

perennial rules.21 

It's really for crops such as strawberries. And22 

perhaps there are growers of raspberries out there somewhere23 

that are just growing them as annuals.24 

But mostly, the rule is really -- this25 
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clarification is just for perennials that are grown truly as1 

annuals. I hope that's not too confusing.2 

So again, it's no real change. It's just a3 

statement of clarification. So that is what we're asking,4 

and that's what we're going to put forth as the motion.5 

The second question is really a question of6 

clarification for Rick. And I'm sorry to ask you this on7 

the spot. But through our conference call with Bob Pooler,8 

who came into the process later, I guess he really couldn't9 

provide us clarification on that.10 

Our question was that -- and it's a rule11 

interpretation that we went around and around with -- that12 

in Section 205.204(1) it says that non-organically produced13 

planting stock may be used when there is not commercial14 

availability of -- when there's no organic crop available.15 

Our question was, when you say commercial16 

availability, in terms of that, does that mean you can use17 

whatever is out there commercially conventionally grown?18 

Because we were having problems interpreting19 

whether that meant that you could purchase non-organic20 

transplants, but they could not be treated with the21 

prohibited substances, and mostly all commercial strawberry22 

production that's done on a conventional farm is being23 

produced with prohibited substances.24 

So even though we're defining these crops as25 
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annuals, we're still not solving the problem if that is the1 

right interpretation of the rule.2 

Do you understand what I'm asking?3 

MR. MATHEWS: I think so. In 204, it basically4 

provides that the producer must use organically grown annual5 

seedlings and planting stock except, and then it gives the6 

exceptions. You would still have to follow the exceptions7 

that occur here in the regulations.8 

Does that answer the question?9 

MS. KOENIG: No, it doesn't. Because what we10 

didn't understand -- well, yes. I guess I'll just ask you11 

the question, and then you can -- because I can't interpret12 

it.13 

The question is that if I, Rose Koenig, bought a14 

conventionally produced strawberry plant from a strawberry15 

house because there was no organic strawberry plants16 

available, knowing fully well that in those commercial17 

operations they're using fungicides and prohibited18 

materials, mostly pesticides, and probably synthetic19 

fertilizers, are they allowed?20 

MR. MATHEWS: Okay. If you look at paragraph 2,21 

Non-organically produced seeds and planting stocks that have22 

been treated with a substance included on the national list23 

of synthetic substances allowed for use in organic crop24 

production may be used to produce an organic crop when an25 
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equivalent organically produced or untreated variety is not1 

commercially available.2 

So I think the answer to your question is that if3 

they were treated with a substance that is not on the4 

national list, the answer is they cannot use it.5 

If they want to use conventional that has been6 

treated, the treatment must be a substance that's on the7 

national list.8 

MS. ROBINSON: Except for paragraph 5, Rick.9 

MS. KOENIG: If it's quarantined within your10 

state.11 

MS. ROBINSON: Right. If it's a requirement of12 

the Federal or State Sanitaries.13 

MR. MATHEWS: Right.14 

MS. KOENIG: But perhaps in California, I15 

understand it may be. But in every other state, I'm not16 

aware of any quarantine practices.17 

MR. MATHEWS: Well, then --18 

MS. KOENIG: Yes. So basically -- and that is19 

just what I wanted growers to be aware of, because we went20 

around with this on our committee, and we're back at the21 

same problem, basically, for strawberries.22 

MR. BANDELE: Yes. I noticed, for example, that23 

one of the older NOSB Boards made specific recommendations24 

for several crops, such as strawberry, such as sweet potato,25 
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and few of the other vegetatively produced crops in which1 

they were making an allowance even when there was a use for2 

prohibited substances.3 

So are you saying, then, that the only way to4 

resolve the strawberry issue would be to take such an5 

approach, based on what you just said?6 

MR. MATHEWS: Are you speaking to me?7 

MR. BANDELE: Yes, sir.8 

MR. MATHEWS: I see the strawberry issue as9 

really being, at this point now, two issues. The first one10 

is, is the strawberry plant an annual or a perennial when11 

the farmer may only get one crop from it, or in the case of12 

some people who do it, for two crops? But it would still be13 

within like a year's time or something like that. That is14 

one of the problems.15 

The other problem is the sourcing of that annual16 

plant. And as the rule says, other than as Barbara pointed17 

out, unless it is something that is mandated by the State,18 

you have to use plants that are grown organically. In the19 

absence of that, you can work on down the list.20 

But when you get to the part about using one that21 

is treated, you have to use one that is treated with an22 

allowed substance.23 

MR. BANDELE: Yes. Eric, and then Jim.24 

MR. SIDEMAN: Okay. I disagree, Richard. I25 
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think -- and I'm not a really good rule reader. But I think1 

the strawberry plants would fit under paragraph 1, not under2 

2.3 

And paragraph 1 just says, Non-organically4 

produced untreated seeds and planting stock may be used to5 

produce an organic crop when an equivalent organic produced6 

variety is not commercially available.7 

And when I asked this question five years ago in8 

Ontario -- and I can't remember who gave me the answer, that9 

probably matters, but it may be in my notes -- that the10 

untreated in that section is referring to treatments that11 

would be active after the plants were planted.12 

MR. MATHEWS: No. I --13 

MR. SIDEMAN: Emily, do you remember that, by any14 

chance?15 

MS. ROSEN: [Inaudible]16 

MR. SIDEMAN: Yes. And it was referring to, for17 

example, seed treatments. You can use conventionally grown18 

seeds. You don't have to use organic seeds. And those19 

seeds were clearly treated with prohibited materials when20 

they were grown. That's what makes them conventional.21 

You can't use a treated seed, because it's22 

treated with a material that's going to be active after you23 

plant it. That's what's prohibited. And that's how it was24 

answered to me. And maybe Jim has a clarification on that.25 
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MR. MATHEWS: But this is a progression. It's1 

except that. You could use the non-organically produced2 

untreated seed and planting stock, meaning it's untreated.3 

The first thing you do is you try to source it4 

organically. If you can't get an organic one, then you move5 

down to the next step. This is that progression that was6 

so --7 

MR. SIDEMAN: But that still doesn't answer the8 

question of the treatment. The treatment is a treatment9 

that's going to be active after you plant the seed or the10 

planting stock.11 

MR. RIDDLE: Well, yes. When I read it, the12 

Number 2, when it says non-organically produced, that right13 

there means it was conventional in how it was grown, in and14 

of itself.15 

And then you take that seed or planting stock and16 

treat it after harvest, after the seed has been harvested or17 

after the planting stock has been removed from the ground.18 

That's when the treatment kicks in. That's when it becomes19 

applicable in this system.20 

And so there the treatment itself that's applied21 

directly to the seed or planting stock has to be on the22 

list, but it could have been grown non-organically.23 

MR. SIDEMAN: And treated with prohibited24 

materials, and treated with the materials not on the list.25 
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MR. RIDDLE: While it's growing. That's what1 

non-organic means.2 

MR. SIDEMAN: That's right. If it were not3 

treated with prohibited materials, it would be organic.4 

This is not only referring to the three-year5 

waiting period. I mean, it could be relating to that, but6 

not necessarily only to that. Also, this is probably7 

talking about the fact that it's conventional because it was8 

treated with prohibited materials, and obviously they're9 

allowed.10 

MS. KOENIG: But, okay. So I guess what I --11 

what we need from I think NOP at this point is -- we don't12 

want this issue to come up again two years down the line or13 

for a certifier. It has to be resolved, because it's14 

clearly something that's not 100 percent clear to the15 

average person reading the rule.16 

And I want Rick to understand that in most17 

strawberry plug production operations, not to which Jim was18 

referring to, most of them take daughter plants and are19 

producing them in plug form in greenhouses. That's the20 

planting stock, and it's treated in the greenhouse in plug21 

form. It's not just coming out of the ground. And those22 

we're also expecting to be covered.23 

MR. SIDEMAN: Yes. That would be covered,24 

because that's being treated during its growth for its own25 
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growing --1 

MS. KOENIG: So as long as I, Rose Koenig, do not2 

take that plug -- once I pick it up from that conventional3 

farm that's producing it --4 

MR. SIDEMAN: Or they don't treat it, either. It5 

doesn't matter who treats it. As long as it's not treated6 

after it becomes a plug that's being used for propagation.7 

MS. KOENIG: Yes. Once I put it in the ground or8 

once I take property of that, I can't treat it with any9 

prohibited substances.10 

MR. SIDEMAN: Well, it's similar to a seed, too.11 

You couldn't take a seed and treat it with Captan, because12 

that Captan is to be active after the planting.13 

MS. KOENIG: It's a gray area.14 

MR. BANDELE: So Rick, what's your final15 

interpretation on that at this point? Because --16 

(General laughter.)17 

MR. MATHEWS: My final interpretation? I tell18 

you, I understand where you're going. But before I give a19 

definitive answer, I would like to be able to go back to the20 

preamble, look to see what the preamble is saying, might21 

even have to go back to the previous proposed rule.22 

And I've got both proposed rules and the final23 

here. I will review the issue. We can take it up again.24 

One thing that you might consider is, in this25 
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recommendation that you're making, you may want to make a1 

recommendation on that interpretation, as well.2 

MS. KOENIG: Well, we kind of came to the3 

conclusion that you did, that they were really -- we wanted4 

to make sure we didn't tie the two issues together, because5 

they are separate issues.6 

One is whether a strawberry that's grown as an7 

annual is treated as an annual, even though it's a perennial8 

as most people think of it. That's very separate from that9 

rule interpretation, because that would apply to many other10 

planting stocks.11 

The other thing I want to just mention is that,12 

while you're going through those old revised rules, what13 

Owusu was referring to was the Green Book, and I have a copy14 

of that NOSB recommendation out of the Green Book.15 

MR. MATHEWS: I would appreciate getting that16 

tonight if we can.17 

The other thing is that I do have a question on18 

the recommendation as you're presenting it.19 

Would this allow someone to take two crops before20 

they pull them out and replant?21 

MS. KOENIG: Two crops within the same year?22 

Yes. Within the same annual cycle of when they -- I mean, a23 

true annual is a year.24 

MR. MATHEWS: Yes. And that does make sense,25 
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because there are strawberries that are ever-bearers, and1 

you could take continuous crops during the summer.2 

MR. BANDELE: Okay. Thank you, Eric.3 

The third item was on hydroponics. And this was4 

a difficult issue, because, as you know, hydroponics is5 

very, very unique. We also have a TAP review petition6 

pending in terms of using of materials with hydroponics.7 

But there seem to be some differences of opinion8 

s to whether or not any hydroponic system would fit into an9 

organic program.10 

So we did make a recommendation. It's short;11 

I'll read it, and then we'll be open for discussion.12 

"Hydroponic production in soilless media shall be13 

allowed if all other provisions of the Organic Food14 

Production Act and NOP final rule have been met.15 

"However, the Crop Committee recommends that the16 

principles of organic production as presented by the NOSB17 

Board be met by any certified organic hydroponic system.18 

"We recognize it will be a challenge for many19 

hydroponic operations to meet some of the principles, that20 

is, promoting biological cycles, recycling materials,21 

minimizing use of non-reusable resources, et cetera. And we22 

recommend that hydroponic operations that do not meet such23 

principles be denied organic certification."24 

This is somewhat similar to the recommendations25 
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that the Board made in reference to greenhouse management,1 

in which we did waiver away the requirements for crop2 

rotation for some tomato growers who did not have a crop3 

rotation system. But those growers did have alternative4 

strategies as it applied to soil and plant health.5 

So in essence, I guess a lot of that6 

determination would still be made by the certifying agent.7 

We are not aware of all the possible applications, so I8 

don't think one blanket answer would solve all. But this is9 

the best that we could come up with.10 

Now, another point to keep in mind, in recent11 

times it has been said that a lot of the things are already12 

covered. But we don't know whether this is in fact the case13 

with hydroponics or not.14 

There were different discussions about greenhouse15 

operations. We went forward, and now it's already covered.16 

So this may be a situation in which NOP feels that it's17 

already covered.18 

But be that as it may, the recommendation of the19 

Crop Committee stands as I just presented.20 

Yes. Willie?21 

MR. LOCKERETZ: With all due respect, Owusu --22 

MS. CAUGHLAN: Microphone.23 

MR. LOCKERETZ: Got it. With all due respect, I24 

don't see that there is any content in this recommendation.25 
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It says hydroponic crops, if they're going to be called1 

organic, they have to meet all the organic requirements,2 

except this other. You're just saying they have to do what3 

they have to do.4 

Am I missing something here or is there some real5 

content in this recommendation in the sense that it changes6 

what people may do or says they -- yes.7 

MR. SIDEMAN: I've got to come up there again,8 

because this is the first time I've ever disagreed with9 

Willie. We want that on the record.10 

(General laughter.)11 

MR. SIDEMAN: This standard that we are12 

presenting not only creates the situation where hydroponics13 

has to meet the organic standards that are presented in the14 

rule, but we're also asking them to meet the principles of15 

organic production presented by the National Organic16 

Standards Board, and why this recommendation has meat.17 

MR. BANDELE: Yes. Jim?18 

MR. RIDDLE: Yes. Just something that's probably19 

understood by this recommendation, but I just want to point20 

out that all inputs would have to be on the national list21 

and all annotations followed, as well. Right?22 

MR. BANDELE: That's correct.23 

MR. RIDDLE: I mean, that's stated when it says24 

it has to follow the rule, but I just wanted to point that25 
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out.1 

MR. LOCKERETZ: In the very first line in the2 

recommendation, what does "other" refer to? Shall be3 

allowed if all other provisions of the OFPA have been met.4 

Other than what?5 

MR. BANDELE: Other than the soil requirements.6 

MR. LOCKERETZ: Oh. Okay. Well, I think this7 

was a candidate for "Not compatible with organic principles"8 

right off the bat because of feeding the plants through the9 

water rather than feeding the soil which then buffers and10 

releases nutrients to be picked up by the plant.11 

That is about as fundamental a principle of12 

organic crop production as any, and it's waived in this13 

recommendation, as I understand it.14 

I think that you could have said, Plants grown in15 

water are not compatible with organic principles.16 

MR. SIDEMAN: That's what I wanted to say.17 

MR. LOCKERETZ: Oh. So we're friends again?18 

(General laughter.)19 

MR. SIDEMAN: I just didn't think Richard would20 

accept that.21 

MR. LOCKERETZ: Well, you know, let me suggest,22 

if you rule it out as not compatible with organic23 

principles, it would be like the fish, and you'd have a lot24 

more fun.25 
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(General laughter.)1 

MR. BANDELE: Yes. And again, I knew that this2 

would be somewhat controversial, but I think it is something3 

that we really need to make a decision on in fairness to4 

petitioners. So I mean, it would be a moot point to go5 

through the whole procedure about Chilean Nitrate and6 

spirulina if in fact the whole system is found to not fit7 

under the organic standards.8 

So that's really for the Board to determine. But9 

that's the recommendation that we're making at this point.10 

Rose?11 

MS. KOENIG: I think that the committee12 

acknowledged that only -- there's only a very, very limited13 

number of hydroponic systems that probably could meet the14 

requirements of the rule.15 

But we wanted to be open-minded enough to16 

recognize that there may be some very innovative farmer out17 

there that has come up with a very kind of holistic system18 

where they're recycling those nutrients, that were hatched19 

in an integrated operation with a fish.20 

You know, we were trying to make our minds very21 

open to perhaps some kind of integrated system that may be22 

out there that would be inclusive within the rule.23 

But, Willie, back to your point, it's my opinion24 

and only my opinion that probably the typical hydroponic25 
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operation that you're thinking about would not cut it in1 

terms of examination of the rule.2 

So it's not to say that we're broadly saying that3 

every hydroponic operation is going to be certified. It's4 

not that in the least. It's saying that it's a very5 

actually stringent allowance of an operation.6 

MR. LOCKERETZ: And who would determine whether7 

these exceptional systems would meet all these requirements?8 

Is that up to the certifier or --9 

MS. KOENIG: Yes.10 

MR. LOCKERETZ: That strikes me as a big task to11 

impose on a certifier.12 

MS. BURTON: I just have --13 

MR. BANDELE: I can't --14 

MS. BURTON: Oh. I'm sorry. I just have a --15 

I'm confused a little bit. But the principles of organic16 

that this Board adopted, I don't believe they're in the17 

standard anywhere. And I know that they are a document that18 

we approved as a Board that we would follow as guidance.19 

So to me, to put something in here as standards20 

for hydroponic production when it's really not part of the21 

NOP rule or standards --22 

Either you list those out as recommendations and23 

don't reference it to this document -- I mean, that would be24 

my suggestion, because a lot of people don't know what those25 
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principles are that we adopted, just to make it clearer so1 

that we can have discussion on each item, perhaps.2 

MR. BANDELE: Yes. Jim?3 

MR. RIDDLE: Yes. That's a comment that I was4 

kind of in my mind formulating, too, because where it says,5 

you know, e.g., you know, for example, promoting biological6 

cycles, recycling materials, and then ends with, et cetera,7 

I am a bit uncomfortable with that format.8 

And I would like to be more precise in exactly9 

which of the principles we feel should be recommended as10 

requirements for these systems.11 

MR. BANDELE: I think we can maybe reference the12 

final rule as opposed to the principles and pull out some of13 

those same points.14 

MR. LOCKERETZ: But along the same lines, I'm15 

disturbed by, To meet some of the principles. That word,16 

some, seems to be a very wide open door. That means if you17 

meet a couple of these, you're okay. I think it's stated18 

much better in the first sentence, you have to meet all of19 

the provisions, except you don't have to grow in soil.20 

MS. KOENIG: I can accept that word change,21 

Willie.22 

MR. BANDELE: Is that Kim?23 

MS. BURTON: Yes. One more question. If the NOP24 

has acknowledged that hydroponics are in the scope of25 
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organic, then, aren't we creating higher standards with1 

something like this, or would this just be a recommendation2 

again for certifiers to follow?3 

MR. BANDELE: Is that to me or to Rick?4 

MS. BURTON: I don't know. I'm just confused.5 

MR. BANDELE: Rick, maybe it would be helpful to6 

get a clarification on, is hydroponics already covered?7 

MR. MATHEWS: The policy statement that is on the8 

Web with regard to the scope of the National Organic9 

Standards includes hydroponics.10 

So I guess, in follow-up to that, you're probably11 

making guidance.12 

MR. BANDELE: Okay. Any more questions on13 

hydroponics? Is that Mark?14 

MR. KING: Yes. So if I'm hearing you correctly,15 

in the policy statement, Richard, that it's actually covered16 

currently. And so what we need, then, if the Crops17 

Committee deems it to be so, is a guidance document to18 

perhaps further clarify that?19 

MR. MATHEWS: Yes. For those who haven't read20 

the policy statement on scope, it basically says that any21 

agricultural product or any product made out of agricultural22 

ingredients are within the scope of the National Organic23 

Standards for the purpose of labeling and for the way24 

they're produced and handled.25 
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MS. ROBINSON: I think based on the scope paper1 

and then what Mark is asking and Rick is saying and what2 

Rose started out with, you would want to elaborate your3 

guidance.4 

If in fact you want hydroponics to embrace very5 

specific parts of the rule to demonstrate that, you know,6 

hydroponics can be done, but only under very strict sort of7 

sets of conditions, then you would elaborate in your8 

guidance material, understanding, of course, that guidance,9 

you know, it could always be challenged.10 

But that's how you would get those sorts of11 

recommendations out there to the certifying agents so that12 

that would help them apply them.13 

MR. BANDELE: Okay. I think in the interest of14 

time we will move on.15 

MR. CARTER: Rose has got one final comment,16 

Owusu.17 

MS. KOENIG: What I recommend, Owusu, is that I18 

don't think that we need to put forth that motion tomorrow19 

in our recommendation. I mean, our recommendation basically20 

is within the rule. I think we'll just put that on our plan21 

of work for developing the guidance.22 

MR. BANDELE: Yes. I think that would be a good23 

way to go with this. In other words, we saw it -- before we24 

knew it was already covered, we saw it as a pressing issue.25 
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But since it's already covered, that will give us a little1 

more time to further refine that.2 

Kim?3 

MS. BURTON: Would it be appropriate to ask4 

someone in the hydroponic industry to be a task force if you5 

are going to be doing guidance documents for their industry?6 

MR. BANDELE: In all honesty, we've only had very7 

few comments as far as from hydroponic producers, so I don't8 

know how -- I don't know whether we really need to take a9 

whole task force to deal with that.10 

MS. CAUGHLAN: Why don't you put something11 

together and put it on the Web --12 

MR. CARTER: Owusu, to that --13 

MS. CAUGHLAN: -- as a guidance document?14 

MR. CARTER: -- I think that some of the input15 

on this particular sector may come from not folks that are16 

already involved in hydroponic production, but folks that17 

are involved in some other things such as fish production18 

that want to take a look at incorporating perhaps a19 

hydroponic as a part of that. So --20 

MR. BANDELE: Yes. Willie?21 

MR. LOCKERETZ: I think to make this just a22 

guidance document is a very risky strategy. The content of23 

what you have to say is, most hydroponic systems will not24 

make it. But the language is awfully positive and25 
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encouraging.1 

The, Shall be allowed, is put positively. But2 

the scope including the policy statement of the scope of the3 

law that says it includes hydroponics sounds as though it4 

could put the burden of proof on those who want to say, No,5 

this system doesn't make it, rather than on those who say,6 

See, it says here hydroponics is within the scope, it says7 

here, Shall be allowed.8 

I think the language is entirely too positive for9 

what is basically a negative recommendation here. And I'm10 

also a little afraid that you're just opening the door to11 

everybody. You have to prove why they can't come in rather12 

than they have to prove why they can come in.13 

MR. CARTER: Okay. Owusu, I would recommend if14 

there is no motion that's going to come forward tomorrow,15 

then, let's move on with this and continue the discussion of16 

Crops.17 

MR. BANDELE: Okay. The transitional product18 

recommendations, Jim drafted most of the document, and the19 

Crops Committee really made very few minor changes on it.20 

And we are putting this forth.21 

I would like to note, though, that after22 

discussion with the Crops Committee over lunch today, it23 

will still be put forth tomorrow for a vote, but it will be24 

in the form of a guidance document as opposed to a25 
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recommendation to change the rule.1 

I think the consensus of the committee members is2 

that there is a place for transitional organic even in the3 

rule. But recognizing that this probably is not going to be4 

a reality in the near future, we will put this forth as a5 

guidance document.6 

Transitional labeling is to me very critical,7 

particularly in areas where the organic movement is not as8 

strong or does not have the historical base as in others.9 

We are recommending not a watering down of10 

anything, because under this proposal, a producer who would11 

be labeling transitional would follow all the other12 

requirements as any organic producer, the only difference13 

being that their land would not have been under organic14 

management for the three-year period. So we don't see that15 

as a watering down.16 

A lot of small scale farmers who are moving17 

toward organics need to have some -- I think need to have18 

some kind of economic incentives to help them along in the19 

first few years.20 

And it may be that health food stores and some of21 

the other folks who require certified organic products would22 

not buy transitional products, but folks in farmers markets23 

could. So we think it's a good justification.24 

The committee was unanimous in this, and we will25 
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be recommending this, but not as a change in rule, but as a1 

guidance document.2 

Willie?3 

MR. LOCKERETZ: Again this is putting a major4 

change under the not-very-major heading of guidance5 

document.6 

This is a big deal, because it addresses7 

something that is not at all in the law or the rule, and8 

it's quite fundamentally new. And I don't see it as coming9 

in as a guidance document.10 

Also, if a person in the store looks at something11 

and the label says, Transition, and he says or she says,12 

What does that mean? We know what it means. It's the word13 

you can't say, the O word.14 

Transitional by itself has no meaning. It could15 

be transitioning from being a man, from being a woman, or16 

who knows what. You know, it means in transition.17 

(General laughter.)18 

MR. LOCKERETZ: Also, OFPA doesn't say anything19 

about the word, transitional, so why is it not freely20 

available? OFPA only talks about organic.21 

But since they're not talking about a label,22 

Transitional Organic, but just, Transitional, why does fall23 

under this Board or NOP's scope at all unless it's because24 

you say, Well, transitional means transition to organic.25 
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MR. BANDELE: Yes. Jim?1 

MR. RIDDLE: Yes. Willie, that's why the2 

recommendation includes a definitions section, and it starts3 

off with that. Transition: The act of establishing organic4 

management practices in accordance with the Act and the5 

regulations.6 

MR. LOCKERETZ: So will the label say,7 

Transition, Go see this document?8 

MR. RIDDLE: No.9 

(General laughter.)10 

MR. RIDDLE: It's not a matter of will. There11 

are numerous products out there right now labeled,12 

Transitional. There is a market for those products, and13 

there is a need to bring consistency to them.14 

Right now, yes. It's beyond the scope of OFPA,15 

it's beyond the scope of the regulation. But that doesn't16 

mean that we can't have some guidance, provide some17 

leadership to bring consistency.18 

There's at least several states and private19 

certifiers that have standards, that are certifying20 

transitional products. But there is no uniformity, no21 

consistency.22 

And by posting this, I think it would help bring23 

consistency to that and help provide some market recognition24 

and a uniform definition to promote products on.25 
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And also, we do have the NRCS offering1 

transitional support by the word, Transitional, in at least2 

three states now. And what do they look to to define what3 

transitional is? They're looking to us for some guidance4 

here. We've got an opportunity, and I think we should take5 

it.6 

And this is consistent with practices. And like7 

Owusu said, this isn't loosening anything up, this is8 

tightening. These operators that would use that claim would9 

be certified, they would be inspected, they would be on an10 

organic program, they just wouldn't have the three-year11 

history.12 

MR. BANDELE: I saw another hand.13 

MR. MATHEWS: The way I understand this is that14 

what Jim is really recommending is that, rather than asking15 

us to do rule making, which we've already said we would not16 

do, that we're not going to cover transition, they are17 

suggesting, from my understanding, that this would be a18 

Board-only issue.19 

This would not be sanctioned by the National20 

Organic Program. It would not be part of the National21 

Organic Standards.22 

What we have with regard to a farm becoming23 

organic is merely a requirement that no prohibited24 

substances be used for a three-year period.25 



Heritage Reporting Corporation
(202) 628-4888

369

What Jim is trying to do, from my understanding,1 

is to bring some standardization to the industry for2 

converting conventional farms to organic farms.3 

And this would merely be a document that the4 

Board is telling people, This is what we think you ought to5 

be doing. You're not required to do it, but we think you6 

ought to be doing it as you try to become an organic farm.7 

MR. BANDELE: A question about -- so, Rick, under8 

this scenario, those states that at the present time have9 

transitional programs could still maintain those10 

transitional programs after October 21 because they are not11 

making the organic claim. Is that correct?12 

MR. MATHEWS: We're not dealing with transition13 

at all. So whatever the states want to do, whatever private14 

certifying agents want to do is really up to them.15 

MR. BANDELE: Mark, I think I saw your hand, and16 

then Willie.17 

MR. KING: Yes. I just -- and it may be in here.18 

But I had a question. If I'm reading this correctly -- and19 

I understand the establishment of organic management20 

practices -- but under -- let's see, where are we at -- a21 

product from an operation completed one or more years of22 

transition period.23 

Okay. So what you're saying is that you24 

technically through this guidance couldn't label it until25 
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after that, say like the 13th month, in other words. And if1 

so, we're not requiring an inspection here. Right? Is that2 

correct?3 

MR. BANDELE: No, no. The other inspection --4 

MR. KING: Okay.5 

MR. BANDELE: -- under 205(c), inspection in at6 

least one of these to be called a transitional product.7 

MR. KING: Okay. So it would have to really8 

occur in the first year at some point?9 

MR. BANDELE: Yes.10 

MR. LOCKERETZ: Question, Rick. Does the USDA11 

now have the authority to restrict or limit or control the12 

use of the word, transitional, either under OFPA or anything13 

else?14 

MR. MATHEWS: Would you repeat the question,15 

please?16 

MR. LOCKERETZ: Does the USDA have the right to17 

restrict or limit the use of the word, transition, on a food18 

label?19 

MR. MATHEWS: We have already stated that20 

transition is not covered under the National Organic21 

Standards. What we will be regulating is use of the word,22 

Organic.23 

MR. BANDELE: Okay. The final item was not on24 

the agenda, but was the organic farm plan template that Jim25 
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drew up. Just as is true with the handlers, we would1 

propose that that would be included.2 

In all actuality, the committee has not voted on3 

this. But we would like to -- I think everybody has had a4 

copy of it, and we would like to put it on tomorrow as a5 

possible action item after review by everyone.6 

MS. CAUGHLAN: What happened with the transition7 

document?8 

MR. BANDELE: It's going to be put forth as a9 

recommendation tomorrow.10 

MS. CAUGHLAN: Thank you.11 

MR. BANDELE: Jim, did you want to briefly12 

address the template?13 

MR. RIDDLE: Sure. And also, Goldie, on the14 

transition document, I intend to do a little redrafting and15 

remove those numbers that are rule-based numbers and to put16 

a little introduction section in there to make it clear that17 

this is beyond the scope of the regulation and is just a18 

recommendation of the Board, too. So there will be a new19 

version of it. But none of the actual content will change.20 

MR. LOCKERETZ: Jim, I suggest you drop the21 

phrase, Certified Transitional, because that stands a22 

snowball's chance in Austin to get accepted by the NOP.23 

We've heard that you can't use, Certified Organic.24 

VOICE: This isn't going to be accepted by the25 
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NOP.1 

MR. BANDELE: Yes. This is outside the scope.2 

MR. RIDDLE: It's beyond the scope.3 

MR. LOCKERETZ: Then, who is it to?4 

MR. RIDDLE: That's a whole other --5 

MR. LOCKERETZ: Who is this to? Who is --6 

MR. CARTER: Okay. Let Jim continue.7 

MR. RIDDLE: The farm plan template and the farm8 

plan update forms you all got copies of. And those are9 

based on work that was done under a USDA FSMP grant back in10 

1998, before there was a rule, to bring consistency. And11 

then they have been updated to be compliant with the rule.12 

And they include the citation numbers from the13 

rule and little summaries of what the rule contents are.14 

And they have been widely circulated, and15 

numerous certifiers have already used them as templates for16 

their own basic farm plan forms, put their own logos, names17 

on them, et cetera.18 

By posting them on the NOSB page of the Web site,19 

they would be available to both certifiers and any producers20 

who are just wanting more information and more guidance,21 

someplace they can go to a public site and download these22 

and kind of do some homework as needed to prepare themselves23 

for the real thing, for the real certification.24 

So they're just tools, just like the affidavit25 
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that Kim had put together that the Processing Committee put1 

forth, tools to help in the compliance process. So that's2 

how they're being offered.3 

MS. CAUGHLAN: I'm confused, because the farm4 

plan that we've been looking at and discussing is not what5 

I'm seeing here.6 

MR. RIDDLE: There's two forms. One is the full7 

farm plan form, and this would be filed on an annual basis.8 

A farmer has to file some kind --9 

MS. CAUGHLAN: So this is the continuation10 

document?11 

MR. RIDDLE: Right. So they don't have to12 

refile.13 

MS. CAUGHLAN: Got you.14 

MR. RIDDLE: They've got a standing farm plan,15 

and then they just have to register any changes, which is a16 

requirement of the rule.17 

And this actually goes way back. I think it was18 

'95 the NOSB -- that's in the Green Book -- did create an19 

organic farm plan form way back then, but it was heavily20 

narrative and very cumbersome. But the spirit of that plan21 

is carried forth in this.22 

But we tried to give a whole bunch of check boxes23 

where there's options of various compliant practices that24 

can serve an educational purpose, but also save on25 



Heritage Reporting Corporation
(202) 628-4888

374

handwriting.1 

MS. CAUGHLAN: Okay. Jim, this --2 

MR. RIDDLE: Yes.3 

MS. CAUGHLAN: The organic farm plan itself is4 

not the document we've been looking at.5 

VOICE: There's a handling plan.6 

MS. CAUGHLAN: Handling plan?7 

VOICE: There's three there.8 

MS. CAUGHLAN: I read both.9 

VOICE: You've never seen that one.10 

MS. CAUGHLAN: I don't have enough to read.11 

MR. RIDDLE: Okay.12 

(General laughter.)13 

MR. BANDELE: Yes. Kim?14 

MS. BURTON: Jim, I just was curious if this has15 

gone out to the OTA's Quality Assurance Council and whether16 

OCC has -- has any of the trades --17 

MR. RIDDLE: Yes18 

MS. BURTON: -- seen this and signed off on it?19 

MR. RIDDLE: It's been widely circulated to all20 

members of both OCC and ASOP, all the certifiers, and it has21 

also been submitted to OTA.22 

And whether they have turned it around to QAC23 

members, I don't know. That's up to them.24 

But we have gone through three rounds of comments25 
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and revisions in this process.1 

MS. BURTON: Then, again, this would be, if this2 

Board adopts this, then it would be posted on the NOP Web3 

site for comment?4 

MR. RIDDLE: Yes. Just like the handling plan.5 

Yes. This is not, you know, the end of the process, the end6 

of the road. Right.7 

MS. BURTON: Okay. Thank you.8 

MR. MATHEWS: Can I get a clarification, then,9 

Jim? Are you saying that you would be voting to put this on10 

the Web to get feedback and then would later be voting on it11 

a second time in a final version for submission to the NOP12 

to post as guidance, or are you intending to approve it now13 

and give it to the NOP as guidance?14 

MR. RIDDLE: Well, in following our procedures, I15 

would say it would be more appropriate to post it for more16 

comments before it would go to the NOP in a final form. It17 

may not change. I don't know. Because it's already been18 

subjected to a lot of comments, but not through our19 

procedures.20 

MR. MATHEWS: Okay. I'm glad to hear that.21 

MR. RIDDLE: Yes.22 

MR. MATHEWS: And the reason why I say that is23 

that this recommendation is not on the agenda prior to the24 

meeting.25 
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MR. RIDDLE: Right.1 

MR. MATHEWS: This recommendation was not posted2 

on the Web site as something that would be discussed here,3 

and this recommendation is not included in the Federal4 

Register document.5 

MR. RIDDLE: Right.6 

MR. MATHEWS: So if it had been anything else,7 

I'd have had to get a legal opinion as to whether or not we8 

could have even acted on it.9 

MR. RIDDLE: Yes. No. It would just be coming10 

from the committee for posting for comment, same as the11 

handling one and the affidavit.12 

MR. BANDELE: Yes. That concludes, except for13 

one quick comment, if I may, Dave, and that is the urgency14 

of us getting a quick response from Rick in terms of the15 

planting stock, because there are a lot of folks in terms of16 

sweet potatoes, strawberries, and a lot of the other crops17 

that are affected. So the Crops Committee would like to18 

move on that as quickly as possible.19 

MR. CARTER: Okay. All right. We are now at a20 

quarter of 6:00, but I think we can get through these.21 

We will go into Accreditation. Jim, you always22 

have non-controversial items.23 

MR. RIDDLE: Yes. Okay. All right. From the24 

Accreditation Committee, the only draft that we have in the25 
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book is a draft which is a first round draft once again to1 

be submitted for public comment. It hasn't been posted2 

previously. And it's not to lead to a rule change. And3 

this is criteria for the certification of grower groups.4 

And by grower groups, I'm talking about groups of5 

producers in a close proximity to one another that use6 

uniform production methods and inputs and are organized7 

under one management and marketing system. And this is8 

commonly used for production of coffee, cocoa, tea, spices,9 

things like that.10 

And currently there is extensive certification of11 

these types of operations that's already occurring, but12 

there's not necessarily uniformity in those certification13 

procedures.14 

And this does need to be done in concert with the15 

international community, because a lot of this work is done16 

outside of the United States, these types of certifications.17 

So it's an attempt to bring some consistency,18 

especially to provide some guidance to the accreditation19 

process, because when a certifier that conducts these types20 

of certifications is reviewed, right now there is nothing21 

for the evaluators and the Accreditation Program to look22 

towards for a little more clarity in how they assess this23 

type of certification work.24 

Because there are several unique things about25 
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grower groups, and that is that when they are inspected by1 

the certifier's inspector, it's really the quality system of2 

the grower group that is certified.3 

It's not every one of the 500 or 1,000 small4 

farms that's part of the grower group that's inspected on an5 

annual basis. It's the quality system, what's called the6 

internal control system. And they have their own inspectors7 

internally that visit every site and file reports and put8 

together the organic plans.9 

So that -- I'm not going to read through it.10 

It's a fairly long draft, and it does include some addendums11 

on how these operations are inspected and how the internal12 

control systems are organized.13 

And it does not set specific criteria for what14 

percentage of the farms must be visited on an annual basis15 

by the certifier's inspector. That's something we are16 

seeking guidance from the community on.17 

And it doesn't have any definition or guidance on18 

a small holder, because typically these producers are very19 

small, both in terms of the land that they manage and their20 

annual income. So it doesn't approach any recommendation on21 

defining small holder, and that's something else we are22 

seeking guidance.23 

So hopefully this is ready for posting, meeting24 

the criteria of the NOP. But it would not be leading to a25 
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rule change.1 

Any questions or comments about this?2 

MR. SIEMON: The intent is for this to be used as3 

well in the United States. Correct?4 

MR. RIDDLE: Yes. It's not limited5 

geographically so long as all the criteria are met.6 

MR. SIEMON: And then, once you start down that7 

road, then, you said social, geographical. You know, what8 

does that have to do with it? It seems to me it's the9 

system is what has to with it, the management system, the10 

quality control system.11 

MR. RIDDLE: Yes.12 

MR. SIEMON: What does -- do the producers all13 

have to be in one group, they all have to be poor, they all14 

have to be this? I mean, it's the umbrella that counts.15 

MR. RIDDLE: Right. Their internal control16 

system is what's getting certified.17 

MR. SIEMON: And then is there nothing in the18 

rule that requires annual inspections?19 

MR. RIDDLE: Annual inspection of the operation.20 

MR. SIEMON: The operation. Now you're defining21 

the operation possibly as the umbrella organization.22 

MR. RIDDLE: When you look at the definition of23 

operation -- well --24 

MR. SIEMON: Yes. You've got the cooperative.25 
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Yes.1 

MR. RIDDLE: Right. It links to a person. And2 

the definition of person clearly includes --3 

MR. SIEMON: Association.4 

MR. RIDDLE: -- cooperative or association.5 

MR. SIEMON: Okay.6 

MR. RIDDLE: Any other questions or comments?7 

MS. KOENIG: I've just have one question on this.8 

MR. RIDDLE: Yes. Rose.9 

MS. KOENIG: Just a question of clarification.10 

So in those groups where you're getting certified as one11 

group, if there is a noncompliance or something within one12 

of those members, then the whole group can get decertified?13 

MR. RIDDLE: That's certainly a possibility.14 

Yes. Not necessarily so, but it would be part of the15 

evidence that could lead to the decertification of the --16 

because it shows a failure of their internal control system.17 

MR. MATHEWS: Even worse, it could lead to18 

removal of the accreditation of the certifying agent.19 

MR. RIDDLE: Well, just as any fraudulent20 

certification would or noncompliant certification.21 

VOICE: Okay. You're good to go.22 

MR. RIDDLE: Okay. So the next item on the23 

agenda for the Accreditation report is the accreditation24 

complaint procedures.25 
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And I'm just basically briefing the Board here on1 

conversations that I have been having with the NOP as a2 

Accreditation Chair.3 

And one of the requirements under the ISO 614 

guidelines that the NOP has committed themselves to follow5 

as an accreditation body is to have complaint procedures and6 

to post those procedures to the public so that if they have7 

any concerns about the accreditation program itself or the8 

bodies that you have accredited that they have a door open9 

to them, and they know what that door is and actually how to10 

turn the handle.11 

And so I've submitted some language to post to12 

the Web site on the list of accredited certifiers, If you13 

have concerns about any of the accredited certifying agents,14 

here is how to submit a complaint, and then a little bit of15 

instructions, that it must be submitted in writing and state16 

the evidence upon which your complaint is based.17 

And that has been accepted, it is my18 

understanding, by the NOP.19 

But the next step is to actually draft just the20 

outline of the procedures, because as an ISO accreditation21 

body, you have to meet the same requirements that an ISO22 

certifier, and that is have a complaint log, have complaint23 

procedures, get back to the person who submitted the24 

complaint, let them know what the resolution was, whether25 
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the complaint was found to be frivolous and without merit or1 

if it's then been referred to the Compliance Division, those2 

kinds of things. So that step clearly needs more work.3 

MS. ROBINSON: We do have drafted brochures,4 

which I think we may even have in handout form, at the booth5 

at OTA for what to do if you have a disagreement either as a6 

certifying agent, if you've been questioned and you want to7 

appeal the decision, or as a grower or a processor, if you8 

have a problem with the certifying agent.9 

So we have two different brochures. They're10 

written in very user friendly, What do you do? I mean,11 

first of all, if someone takes action against you, why are12 

they taking action, you know, what form is it, what do you13 

do if you disagree? And then we go through the entire14 

process.15 

And so we'll be handing those out. And to the16 

extent that we get comments back, you know, from people17 

saying, We don't get it, or, You forgot this or that, it's18 

not too late for us to make revisions to those. So we do19 

have something in the works for that.20 

MR. RIDDLE: Any questions about that?21 

(No response.)22 

MR. RIDDLE: Okay. Then, I'll move right on to23 

the last item, and that is certifying agent issues.24 

And I did a survey a while back or circulated25 
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some questions to all the state and private certifiers, and1 

this was before the accreditation list was announced.2 

But one thing you'll be glad to hear is that I3 

think -- yes -- all certifiers who responded were pleased at4 

that point with the service that they had gotten from the5 

Audit Review Branch and their desk audits and felt that the6 

communication was clear.7 

However, in my --8 

(General laughter.)9 

MR. CARTER: It seems to be a mandatory word in10 

all of these.11 

MR. RIDDLE: Right. In my never-ending attempts12 

to be popular with the NOP, I'll list a few of the issues13 

that certifiers have. You've heard a few of them in the14 

comments earlier today.15 

But I heard numerous times that there are16 

concerns with the varying interpretations or directives,17 

both to certifiers and to producers.18 

And just a few of the quotes, this one from a19 

state program: "USDA response to our request for rule20 

interpretation has been slow and noncommittal." I'm sure21 

that's changed.22 

"Questions relating to administrative matters and23 

clarification of certification requirements have not been24 

addressed."25 
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So there's been an ongoing frustration, I would1 

say, with some of the interpretations, and I think that's no2 

surprise to hear that.3 

There also still is a need for a program manual4 

from the NOP that does incorporate this various guidance to5 

the rule, that the NOP itself, or the NOS as it's being6 

called, is a very rudimentary or it's not the level of7 

detail that a certification standard typically has been.8 

And to bring consistency in those9 

interpretations, ultimately some kind of a program manual10 

should be put together to consolidate these guidance.11 

There's -- you heard it mentioned I think by one12 

or two commenters this morning that it is a real problem13 

that not all the requirements of ISO 65 are incorporated in14 

the rule.15 

And so maintaining that two lists, that if a16 

certifier wants to get into Europe, they have to get17 

accredited by the NOP to operate in this country, but also18 

then the fee for service of paying for the ISO 6519 

accreditation that the USDA also offers, with the same20 

people doing the evaluations. So it's like dual21 

accreditation from the same agency.22 

I think that calls to mind the need for some the23 

Accreditation Committee to work with both the NOP and the24 

ARC to marry those two, to merge those. And that may take25 
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some hard work and some rule change.1 

But fortunately a lot of those differences2 

already have been identified so that the background work has3 

been done, but now we need to take it forward and get it so4 

that one accreditation does the trick instead of two5 

accreditations. That's a problem.6 

Another problem for some of the certifiers on the7 

list of accredited certifiers, nine of them, to be exact, is8 

with their organizational structure does not meet the9 

conflict of interest requirements under the rule.10 

Well, the Web site probably still has some11 

language saying that NOP will be posting examples of12 

organizational structures that meet the rule.13 

Well, clearly 33 out of 42 applicants submitted14 

acceptable structures, and there were no examples posted to15 

help provide guidance to those certifiers. They're still16 

looking for that.17 

And I'm also hearing now, just since I have18 

arrived, that 120 days, which is the time requirement being19 

given to certifiers to make all these changes, is20 

unreasonable, especially on the organizational changes.21 

Because whether you're a membership-based22 

certifier or a state program, you can't just make this23 

change because the Executive Director says so. You have to24 

change your bylaws, you have to go to the membership at an25 
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annual meeting, or you have to go to the legislature and1 

change statutes. So some of this may take more flexibility2 

than the 120 days that's been given.3 

And then, you heard the concern about the NOP4 

serving as an accreditor, as a writer of standards, an5 

interpreter of standards on a one-to-one basis, and then as6 

an appeals body.7 

As much as possible the NOP needs to, you know,8 

be the writer of standards and the interpreter in a very9 

general way, but not to get hands-on involved in that one-10 

to-one decision-making process of the accredited certifier.11 

Let them do their job and then be ready to stand back as an12 

appeals body.13 

There is also -- I'm almost done -- a need for an14 

enforcement plan. What happens when there is fraud? Who is15 

going to be out there from the AMS?16 

We haven't ever had a presentation from the17 

Compliance Division. I think we need -- it's time now, with18 

October 21 looming, to really have a good, solid enforcement19 

plan in place and know who is going to do it.20 

The states that are becoming SOPs already have21 

that, they have doing it for a while. But the USDA hasn't22 

yet been enforcing, and I think we need to address that.23 

The other issue is just some of the implications24 

of this JAZ [phonetic] arrangement with Japan where three25 
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materials, lignin sulfonate, humic acid, and potassium1 

bicarbonate, are not allowed for products going to Japan.2 

Well, that verification of that has to start at3 

the farm level. The farmer has to know it in advance. They4 

don't often know where their products are going to be sold.5 

So that has to be verified. The inspector has to know it,6 

the certifier has to know it.7 

And so there's just a need for some more guidance8 

on how to get products certified under our rule that also9 

meet these three JAZ requirements at the same time.10 

That's it.11 

MR. CARTER: All right. Questions?12 

(No response.)13 

MR. CARTER: Okay. The last item, our14 

International Committee, our equivalency standards. Willie?15 

MR. LOCKERETZ: Well, I see I'm in the slightly16 

awkward position of having talked past my deadline before17 

even opening my mouth.18 

(General laughter.)19 

VOICE: Thank you, Willie. Does that mean you're20 

not going to say anything? No?21 

VOICE: Yes. What does that mean?22 

(General laughter.)23 

MR. CARTER: I don't think that means he's not24 

going to say anything.25 
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Go ahead.1 

MR. LOCKERETZ: We're the new kids on the block,2 

the International Committee. We've only been working since3 

early spring, and this is the first item to come out from4 

our effort.5 

It was actually written mainly by Jim, so I'll6 

say a little by way of introduction, and Jim will add7 

whatever he feels is necessary, as well as both take your8 

questions.9 

The International Committee got off to a late10 

start because too much else was happening. It originally11 

was Mark King, Jim and me, but now fortunately we're at full12 

strength with Becky and Dennis newly added to the committee,13 

so we're ready to take on the world, so to speak.14 

This document came out of a discussion that the15 

committee and Keith Jones had a few weeks back in which we16 

asked him, What are the major areas of action in the17 

international scene that we should be concerned with? And18 

we talked about that for quite a while, and out of that came19 

this little document.20 

But in retrospect, I realize I was kind of21 

negligent, because although when we talked in the conference22 

call this sort of thing was the kind of thing we talked23 

about, when we narrowed it down to this to be the one and24 

only thing we would work on for now, I really should have25 
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checked back with him and asked him whether this is, you1 

know, timely and appropriate.2 

Maybe Rick and Barbara can make up for my not3 

having talked further with Keith. Is this basically is4 

equivalency between U.S. and European Union on the table?5 

MS. ROBINSON: Yes, it is, Willie. FAS was6 

meeting with USTR, the Office of the Special Trade7 

Representative, last week. And USTR is always kind of vague8 

until they finally come to some decision. But the word that9 

we got back was it was a positive meeting. So, yes. It's10 

still on the table. And we'll see where it goes.11 

MR. LOCKERETZ: Fine. Good to hear that.12 

This subject of equivalency is explained in the13 

document.14 

It's a relationship between government to15 

government, or government to 15 governments in the case of16 

the EU, to say, We regard your standards, although they are17 

not exactly the same as ours, we regard them as being close18 

enough to fulfill the same purposes as ours. And so an19 

agreement is made that it will go even though there are a20 

few little differences in the standards.21 

But this turns out to be a very complicated22 

business, because if we are very lenient concerning European23 

exports to the U.S., that could put our farmers at a24 

competitive disadvantage through no fault of their own,25 
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because they are working towards a higher standard.1 

On the other hand, if we're very tough on it,2 

these are usually reciprocal arrangements, and, you be tough3 

to us, we will be tough to you.4 

So some delicate balance has to be found as far5 

as what we can regard as waivable, and, even though it's not6 

strictly the same as our standards, first is what we regard7 

as absolutes that we will insist on no matter what.8 

So Jim puts forth not the details of a possible9 

equivalency agreement, but rather the criteria that should10 

govern how you think about equivalency when you go into11 

negotiations.12 

At the bottom of page 3, that's really the new13 

content in this document. The other pages are mostly taken14 

out of other things -- oh -- well, with one great exception15 

that I should certainly not skip.16 

Jim and others, Lynn -- is Lynn still here --17 

there you are -- had gone through the EU regulations and the18 

U.S. regulations in great detail and wrote up a table of19 

where we're more stringent than Europe and, conversely,20 

where Europe is more stringent than us. This is a factual21 

background to this whole discussion, that five pages.22 

The original part is III, Recommended Criteria23 

for Establishing Equivalency. And we have put forth24 

basically questions the negotiators should have in their25 
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mind when they look at various standards and decide whether1 

to insist on our way or to be lenient and accept something2 

else. These are the questions they should be asking3 

themselves.4 

This is not a recommendation. It's too early for5 

that. We've just really worked on this in the past several6 

weeks. It's more for the purpose of getting the Board to7 

start to think about the international aspects of the rule8 

and OFPA and all that.9 

So it's to give you some material to familiarize10 

yourself with the issue and an area of judgement which we've11 

put forth as, you know, what should govern equivalency12 

negotiations?13 

So there is no vote or anything to be taken here.14 

It's simply to, as I said, to get you started to think15 

about the international implications.16 

And so comments on any of this back to us would17 

be very welcome, freeform comments, whatever your reaction18 

to it is, to help us move it to a document that basically19 

takes us further along in the process.20 

So, Jim, if you would like to add anything to21 

that.22 

MR. RIDDLE: I thought I was getting cut off23 

there.24 

Yes. It is my understanding, though, that we do25 
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want it posted to the Web site for public comment. Correct?1 

After this meeting.2 

MR. LOCKERETZ: Yes. But not even labeled as an3 

International Committee recommendation, because that's a4 

think piece.5 

MR. RIDDLE: But seeking --6 

MR. LOCKERETZ: Seeking discussion. Absolutely.7 

MR. RIDDLE: Yes. Seeking discussion. Okay.8 

MR. LOCKERETZ: But they need to say that,9 

because this is at a very preliminary stage.10 

MR. RIDDLE: Right.11 

MR. LOCKERETZ: It's not even a formal committee12 

recommendation yet.13 

MR. RIDDLE: Okay. Right. Well, I just wanted14 

to summarize what I think is the heart of the matter.15 

You mentioned the criteria, and I actually want16 

to read through those, because this would be the guidance17 

that, if it's supported by the Board and by the public in18 

the comments, that we actually would ultimately recommend.19 

And that is when the negotiators are evaluating20 

another set of regulations to look at whether the regulation21 

is consistent with U.S. objectives. And whenever you're22 

talking equivalency, you're really talking objectives, not23 

compliance, not verbatim, but, does it meet the fundamental24 

objectives?25 
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And typically objectives are stated in a1 

statement of principles, principles and objectives. And our2 

rule and OFPA didn't have such. There is a purpose of OFPA,3 

but it's very narrow. It doesn't lay out kind of the4 

fundamental principles. And so we reference here, Is it5 

consistent with U.S. objectives as stated in the NOSB6 

principles?7 

Now, Europe, in the EU regulation, has a lengthy8 

statement of principles. The Codex document has a statement9 

of principles. And so this is the most similar thing that10 

we have.11 

Would recognition of the regulation as equivalent12 

have any negative impacts on domestic producers, and would13 

it have any negative impacts on domestic handlers?14 

Does the foreign regulation meet the expectations15 

of domestic consumers?16 

Does the foreign regulation adequately address17 

food safety issues?18 

And does the foreign regulation contain19 

equivalent management requirements unique to the exporting20 

country which are not relevant in the United States?21 

So those would just be some of the criteria.22 

There certainly could be others added to this. But this is23 

the initial stab at setting some criteria or some guidance24 

for that.25 
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MR. LOCKERETZ: I must say, though, when I look1 

at these questions, which I think are excellent questions, I2 

think they're the right ones that we should be asking, but I3 

found it very difficult to apply them to most of the items4 

on this table of equivalency of the EU and U.S.5 

It's a tough business. And that's why we're6 

getting it out for comment this early, because the earlier7 

the better.8 

We'd like you to not comment on the recommended9 

criteria, but maybe give it a try to apply those criteria to10 

some of the differences listed on the next four or five11 

pages, and see what you come up with. We can learn by12 

example, I think.13 

MR. RIDDLE: And also, if you're aware of other14 

differences that you don't feel that we adequately address,15 

we'd like to hear about that, as well, specifically on some16 

of the materials, because this is not all of the17 

differences. This is like the top list.18 

So if you feel there are some other deal-breaker19 

type issues out there, give us some comments on that, as20 

well.21 

MR. LOCKERETZ: Is it Kim down there who has her22 

hand up?23 

MS. BURTON: Yes, I did. Then I closed my page.24 

Sorry. Some of the handling materials or the non-organic25 
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agricultural items that we've been discussing, how does the1 

EU address those? Because I've circled about six of them on2 

that list that would be allowed with the change of 606. Do3 

you know?4 

MR. RIDDLE: Yes. The EU has positive lists for5 

one thing, so everything has to be on their lists. And in6 

addition -- and that's just in general for processing7 

ingredients, materials of nonagricultural. But if they are8 

agricultural, they also are maintaining a commercially9 

unavailable list in the EU.10 

So, yes. They are maintaining that, and that's11 

one thing we're wanting to move away from and just base it12 

on the criteria of commercial availability.13 

I don't know if that answers your question.14 

MS. BURTON: Yes.15 

MR. RIDDLE: Okay.16 

MS. BURTON: Yes.17 

MS. ROBINSON: I just want to add what -- one18 

thing to add to what Willie and Jim are saying is that as19 

you read through this, I mean, Willie is absolutely right,20 

it's extremely difficult to go through all these criteria21 

and then try to apply them.22 

But even if you did, if you do this just sort of23 

pretend you are the negotiator and that sort of thing and24 

try to decide what you're willing to give up, what you're25 
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willing to hold fast to --1 

VOICE: That's fantasy land for us.2 

MS. ROBINSON: But the mere fact that there would3 

be something on there that's a deal breaker, as you put it,4 

or that you come to the end and you say, Gee, I don't think5 

we could grant equivalency to the EU, we couldn't live with6 

that, it does not mean trade cannot occur between the U.S.7 

and the EU.8 

That is something to keep in mind, because there9 

are other avenues that are step-downs from equivalency.10 

Equivalency is the best of all possible worlds, so there's11 

other things --12 

I mean, I don't want you to look at it like, Oh,13 

God, if we can't find something here, then we'll never get14 

any product into the EU because we'll never let them in15 

here.16 

MR. LOCKERETZ: Yes. Remember it is a two-way17 

process. And there are other ways for exporters of Europe,18 

say, to send product to us, which is for them to be19 

accredited by the U.S., probably the main mechanism that's20 

going to govern most trade.21 

MR. CARTER: Okay. If that is it, before we22 

recess here this afternoon, just three quick things.23 

Number one, I forgot to mention this at the24 

beginning, but for everyone in the audience, we've talked a25 
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couple of times today about the September meeting. That1 

meeting is scheduled for the 17th and 18th of September in2 

D.C. And that will be the meeting where we deal3 

specifically with the 47,000 materials that will be coming4 

in by then.5 

As well as, then we are looking at having a6 

meeting in conjunction with the roll-out, the implementation7 

of the program in October.8 

Secondly, for tomorrow morning if there is a way9 

that we could arrange these tables a little bit so it's a10 

little bit more of a V. I think everybody's neck is pretty11 

sore today because of this straight line thing. And if we12 

could have it so it's a little easier to make some eye13 

contact.14 

Third, I'd just like to meet with Rick and George15 

and Willie after the meeting here for a few minutes.16 

And finally, we're back at eight o'clock.17 

Yes?18 

MS. KOENIG: Something I was going to suggest is19 

that if maybe people could type up their motions so that the20 

motions are put forth typed, in front of us, so we can read21 

them rather than --22 

MR. CARTER: Yes. Committee chairs, please,23 

tonight, you know, prepare the motions that you are going to24 

be bringing forward so that we're all very clear on what we25 
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will be looking at.1 

VOICE: Who has a printer?2 

MR. CARTER: Jim does. Jim has everything. He3 

even has a Power Point projector that you can use.4 

Okay. We're recessed.5 

(Whereupon, the meeting was recessed, to6 

reconvene on Tuesday, May 7, 2002, at 8:00 a.m.)7 
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